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BROADCASTING CODECONSULTATION
INTRODUCTION

1 INTRODUCTION

A. PURPOSE

The Telecommunications Authority of Trinidad and Tobago is a statutory body formed by
the Telecommunications Act 2001 (the AAct o)
independent regulatory body fitve telecommunications and broadcasting sectors in Trinidad

and Tobago. In the context of broadcasting the Authority performs this function by
considering applications by interested parties for concessions for the provision of
broadcasting services and nrak appropriate recommendations to the Minister responsible

for telecommunications, by regulating the radionmetgnspectrum used to provideérto air
broadcasting serviceand ensuring that the services provided are consistent with the terms

and condibns set out in the relevant concession

The Act requires that the Authority regulate the provision of broadcasting services
consistently with section 4 and 5 of the Constitution of the Republic of Trinidad and Tobago
and to guide the development of a loasting sectowhich is likely to safeguard, enrich
and strengthen the national, social, cultural and economic well being of the sdtiety.

Authority must regulate in a manner which is objective, transparent ardiserminatory.

Section 79 of the Acrequires that the Authority, subject to affirmative resolution of
Parliament, promulgate a Broadcasting Code to regulate the practices of providers of
broadcasting services. Building upon the framework of rights contained in the Constitution,
thisdraftBr oadcasting Code (hereinafter called dt
designed to enablihe Telecommunications Authority of Trinidad and Tobago (hereinafter
called Athe Authorityo) to balance whihee conf

promoting acceptable standards through the introduction of protective provisions.

The rights and interests related to broadcasting are varied and complex: broadcasters have a
right to freedom of expression, and individuals have a right to redefgemation. Yet,
individuals have rigtgtto, for exampleprivacy and respect for their family li@end they are

protected in law against defamation. Society as a whole has an interest in the protection of
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national security, the prevention of crime, an@ tmaintenance of ethical and cultural

standards.

B.

OBJECTIVES

The objectives outlined in the Code are:

T

To ensure that children and young persons are neither harmed nor misled by the
transmission of inappropriate and/or inaccurate material;

To ensure thastandards are applied to provide adequate protection for listeners and
viewers against harmfuabusive or discriminatonyaterid;

To ensure that material likely to encourage or incite the commission of crime or to
lead to disorder is not included irgeision or radio services;

To ensure that programmes do not involve any abusive treatment of persons on the
basis of the racial group to which they may belong and to treat all groups with due
impartiality;

To ensure that news, in whatever form, is regbwtéth due accuracy and presented
with due impartiality;

To ensure that political broadcasting durittge period of arelection presesta
sufficientrange of information views and opinions, as well as facts, so that they can
make wellinformed politicaldecisions;

To ensure that broadcasters avoid unjust or unfair treatment of individuals or
organizations;

To ensure that broadcasters respect the privacy of individuals in programmes and in
connection with obtaining material included in programmes;

To ensue that viewers and listeners are given adequate information or warning about
programming that contains any material that is capable of offending viewers or
listeners;

To ensure that news content and advertising are kept distinct so that members of the
public are not confused, to ensure that advertising pressures do not compromise the
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integrity of information provided by the broadcaster, to prevent misleading
information being given to the publiand to ensure that advertising does not cause
unnecessarydrm or offence;.

1 To ensure that programmes do not involve any abusive treatment of the religious
views and beliefs of those belonging to a particular religion or religious denomination
and that there is no improper exploitation of any susceptibilitigheofiudience for

such a programme.

C. SCOPE

The Code contains Rules for regulating the contemrojrammesand material transmitted

by radio and TV broadcasters.
The Code speaks:to
1T broadcastersd r es ponehildendndthemenmnity; owar ds

1 observance of standards with respect to the treatment of violence, crime, drugs, sex,

news, current affairs and advertisingnd,
1 fairness in dealing with controversies, personal attacks, politics and religion.
The Code also outlines proagds for receiving complaints and for redress.

The broadcasting service® be regulated by the Code are fremair radio, freeto-air

televisionand subscriptiotelevisionandradio services

The Code prescribes specific standardsbimadcasting seisesin relation to a number of

issues including the following:

Protection of children and young persons
Harm, abuseanddiscrimination

Crime

= =2 =4 =4

Race
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Due Impartiality and due accuracy in the reporting of news
Election coverage

Fairness and privacy

Informationand warnings

Advertising and sponsorship

= =2 A 4 -4 -2

Religion

Subscription television is subject to an element of choice by adult subscribers which
addresses many of the issues which militate in favour of regulation of the content broadcast
by subscription broadcaste Notwithstanding this, it remains important to ensure that
persons are able to select a range of programming which complies with the provisions of the
Code so that parents are able to control material accessed by children and young persons, and

also toensure thatertain fundamental rights are not infringed in subscription broadcasting

Accordingly, while much of subscription television may be outside the scopeztain parts
of the Codea providerof subscriptionTV services musinake available tots customers

general audience packagehich will be subject to the same rules that apply to-foeair

TV.

The general audience packagkould comprisenaterial designed for general audiences but
must contain at a minimum, news, including news froraekstic broadcaster in Trinidad &
Tobagg and al l channels carried pursuant to

concession

Optional packages or premiucontent onlyavailable to subscribers at an additionaltiage
been exempted frormome @ the provisions contained in th€ode The broadcaster must
indicate clearly to subscribers prior to their subscription whether ca patticulapackage

or content is compliant withll provisions of the Code.

The concessionaire must have in place p&ukcontrol mechanisms and safeguards which
are adequate to ensure that subscriptions can only be purchased by adults and that optional

packages and premium content can only be selected by adults.
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D. CONSULTATION PROCESS

On 18" April 2005, the Authorif r el eased a draft consultatiyv
t he National Broadcasting Code fTherAuthotitye Repu
engaged in a consultation process which involved receipgbwiments on the draft Code

from those who attendestiakeholdemeetings and those it received by telephone, direct mail

and email.

The Authority revised the draft document taking into consideration the comments and
recommendations received in the first consultation ro@rmke of the critical issues in the

first round consultation was the need to involve certain stakeholders at a formative stage, so
the Authority utiliseda more inclusive appaech to drafting of thesecond version of the
document, which included the engagement of consultants with experttee media and
broadcasting industry who engaged in consultation with stakeholders during the drafting

process.

The revised approaatesulted ina significant reformulatioto theoriginal draftdocument.
Perhaps most significantlthe Authorityrevisedits approachso as to formulate a Code
which contains Rules which must be complied with by Broadcasters, as well as a separate
document containing Guidelines, which will aid in the interpretation of the RUl@s.
approach was adopted because of thegieece of confusion regarding the manner in which
particular clauses would be interpreted by the Authority. It should be noted that the
Guidelines are intended to be a more fluid document, with revisions being made based on

experiences in implementationtbie Code.

The Authoritypublished ain Consul t ati ve Document withnthet he Bt
revised documerdn 11 July 2008 Initially the document was distributed to key stakeholders

in the broadcasting, public and NGO sectosseking comments anditing those
stakeholders to meet with the Authority to discuss the document. Thedulmnt was then

published on PAugust 2008n all daily newspapers circulating Trinidad and Tobago, and

the Tobago Newseeking comments from the publithe Autheity undertook a substantial
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advertising campaign to heighten public awareness about thea@ddakiring September and
October 2008 conducted six public meetings at various parts of the country at which
members of the public were invited to make commenitss round of consultation was
completed on 31 October 2008.

The comments received during this consultation process are set out in the Decisions on
Recommendationd®OR) Matrix contained in the Annex to this document. Comments were
received on all parts ahe document however it was noted that each stakeholder group had

particular concernsn specific provisions within the document.

For example, the Authority noted that the general public felt that the provisions designed for
protection of children and iparticular those relating to displays of nudity and sexuality,
were too lenient and that there was a need for more restriction. Persons generally felt that
more was needed to ensure that children were not exposed to unsuitablet. €ertain
religious goups were concerned that the parts which prohibited attacks against other
religions would represent an unreasonable fetter on their freedom of expression, though these
comments were often contrasted with the views of other religious groups which feli¢hat
protection was needed.

The key areas in which broadcasters felt that changes were needed were the clause on Harm
and Offence which broadcasters considered too widdimitthg on freedom of expression

and the clauses on News and Current Affairs ancElections which were considered an
unreasonable limitation on freedom of the press. Broadcasters were also highly critical of the
penalties, which they felt were too harsh, though comments were received form members of

the public which felt that the palties might be inadequate or the process to unwieldy.

A significantthemeof thesecondround of consultatiowas a clear need for the Authority to
ensure, from a legal perspective, that the limitations set out in the Code were consistent with
the Congtution, certain persons having expressed a view that the Code might overstep the

legitimate and proportional limited justifiable under a Code of this nature.

Based on the comments received, the Authority has revised the document, taking into

account thecomments received where appropriate, as set out in the Decisions on
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Recommendationlatrix. The Authority has also engaged the advice of Senior Counsel with
experience in the area of Public and Constitutional Law in Trinidad and Tobago, to ensure
that eachprovision of the Code is consistent with the Constitution of the Republic of
Trinidad and Tobago. The revised document, based on that advice, is believed by the
Authority to be entirely consistent with sections 4 and 5 of the Constitution and does not

trigger the requirements of section 13 of the Constitution.

The Authority is now seeking tHerther views and opinions of interested parties regarding

the proposals made in this revised consultat
Procedures foConsultation in the Telecommunications Sector of Trinidad and Tolgo.

public is invited to comment, in writing, on the revised document. Comments should be
addressed to the Telecommunications Authority of Trinidad and Tolsagb by mail, fax,

email a hand delivery to

Comments on aDraft Broadcasting Code
Telecommunications Authority of Trinidad and Tobago
#5, Eighth Avenue Extension

Off Twelfth Street

Barataria

TRINIDAD AND TOBAGO

Fax: (868) 674 1055

Email: legal@tatt.org.tt

The deadline for receig of comments o n t he AConsultative Do
Broadcasting Codeil Se c o nd [Fridayf28 Januarys2009.
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2 HOW TO USE THE CODE AND GUIDELINES

The draft of theCodeis set out in Section 3 of thisonsultativedocument. TheCode
identifies Objecties and Rules. The Objectives represent the desired result of the
regulations, while the Rules are measures designed to achieve the objectives.

Rulesare those provisits with which broadcastemust comply and are set out in Part C of
the Code Breach ofa Rule is a breach of the Code, for which the Authority may impose
sanctions in accordance with the Codlee Objectives will be used as an aid to the proper
interpretation of the Rules where required.

Enforcement and Compliance The Code sets out the pedure for making complaint to
the Authority and also the procedures and principles through which the Authority will

implement and enforce the Code, including a system for graduated sanctions

A separate document entitleBroadcasting Code Guidelines ( id h Gui deiki nes o)
contained inSection 4 of thisconsultativedocument. The Guidelinemeintended to assist
broadcasteraind the publian interpreting the Rules. They should be read in conjunction

with the Rules. Failure to follow the Guidelines does inatself constitute a breach of the

Code provided that the broadcasterenttise complies with the Rule$he Guidelines will

be revised by the Authority from time to time as appropriate to ensure that the contextual

basis for the Code remains
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3 THE NATIONAL BROADCASTING CODE

THE TELECOMMUNICATIONS ACT (ACT NO: 4 OF 2001)
NATIONAL BROADCASTING CODE

Made by the Minister under section 79 of the Telecommunications Act

This document comprises the NationaltheBroadc

Codeod), made pursuant to the provisions of

A. INTERPRETATION OF TERMS

In this Code, the following terms shall have the meanings ascribed, or be interpreted in the

following manner:

Theii Aut h omreanstye delecommunications Authority of Trinidad and Tobago.

3t

Br oadc ast ihasghe iBeaming givereiothe Act.

A Br o ad cnaeans @ codcessionaire authorised to provide a broadcasting service

as defined in the Act.
ATel ecommu hasthemeaningveroin the Act.

AAbusi ve tisrteeareamem ofoan issue or individual in a manner that
causes injury or gives offence withorgasonable justificatiors outlined in the
Code.

fiBasic package refersto the package available withthe basic sudrription tariff

which is geared towards viewity generabhudiences.

A Chi | defers to persons under the age of fourteen (14) years.
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AChi | dr en & s refenrs g preagrammeedhat is intended for audiences under

the age of fourteen (14)

A Co nd eefers to the circumstances within which a particular programme is

broadcast having regard to the following factors:

A the editorial content of the programme, programmes or series;

A the service on which the material is broadcast;

A the time of broadast;

A what other programmes are scheduled before and after the programme or
programmes concerned;

A the degree of harm or offence likely to be caused by the inclusion of any
particular sort of material in programmes generally or programmes of a
particlar description;

A the likely size and composition of the potential audience and likely

expectation of the audience;

A the extent to which the nature of the content can be brought #ttéh&onof
the potential audience, fexample, by giving infanatiory and

A the effect of the material on viewers or listeners who may come across it
unawares.

A Due i mpoanedanghatlthere iy no significant imbalance of views or opinions

aired within coverage of matters of political or industrial controveys matters
relating to current public policy. ADueo
i mpartiality. |l mpartiality i1tself means
means adequate or appropriate to the subject and nature of the pregramm® o A due

i mpartialityo does not mean an equal di vi
or that every argument and every facet of every argument has to be represented. The
approach to due impartiality may vary according to the nature of the subgdtype

of programme and channel, the likely expectation of the audience as to content, and

the extent to which the content and approach is signalled to the audience.
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AEx pert refgrstmanopinion given by a person recognized by a wide-cross
sedion of people, or through relevant qualifications from an accredited institution, as

knowledgeable in a specific field.

A F a iThisoterm is used in the Code in the sensaaifacting unjustly, obeing

upfront and open about intentions so as not to decaind adhering to established

good journalistic practice in treating with members of the public. It does not mean
Atreating people or issues equallyo. Th
circumst anc e shyreferencdo publieintedestfcangiderdtions.

A Li-cfhea n gi n g meanksvadvcapon which personscould reasonably be
expected to act or rely in respect of their health, finances, employment, or personal

relationships.

AOpt i on aldrefpratacpkemigne content availablenly to subscribers payin

additional monthly or other fees to theirbscription T\fprovides.

fiMatters of pol i t i c al or i ndudet toi natlers @nowhichr over s
politicians, industry and/or the media are in debate. Matters relating to curbdiet pu

policy need not be the subject of debate but relate to a policy under discussion or
already decided by a local, regional or national government or by bodies mandated by
thosepublic bodies to make policy on their behalf, for example,-gavernmental
organi sations, relevant Caricom institut.i

above.

APeri od o fmeand thecperiod beginihing with the issue of a writ by the
President iraccordance with Section 33 of the Representation of the Peoplk(A¢

and ending with the close of the polls in the relevant election.

APer sonal vi ew/ aureans a prajrampmegseraingra @articular
view or perspective. Personal view programmes can include the outright expression
of highly partisan view. Such opinions may be expressed by a person who is a
member of a lobby group and is campaigning on the subject; or they may be the

Aaut horedo view of a journalist, commer
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expertise or a specialisation in an area wigchbles them to express opinions which

are not necessarily mainstream.

iPol i tician hicludks a gninistef bfi goveramens member of
Parliament, alderman, mayor, councillor, member of the Tobago House of Assembly
and during the period of eligons also includes a member of the executive or
governing body of any political party which has or is reasonably expected to have

candidates contesting that election.

i Por n oig coatgndh meanscontent describing or exhibitingxplicit sexual

activity, intended to simulate erotic rather thesthetic or emotional feelings

AProgrammes included i n ameansasllgrogrammmg

on a service dealing with the same or related issues within an appropriate period.

APubl i creférstoganyrpersomvho occupies a position or office through which
they regularly interact with citizens personally or through the media, and whose
namesand/or appearance are known to significant numbers of persons with whom

they have no personal relationship

APubl i c o doncerrsmattesst which may reasonably be judged to have an
impact on the population as a whole, or groups of citizens. It includes, but is not
limited to detecting or expasj crime or serious improprietygorruption or
professional inempetence that affects members of the public; protecting public
health or safety; or preventing the public from being misled by an amtistatement

of an individual or organisation.

ARaci al meamsadgrqumof people distinguished from others onlihsis of

common heritage or common genetically linked physical characteristics.

i Ra c A satish is a person who views most or all members of a particular racial
group as having negative character traits which are innate. Therefore, a racist

statementd one which identifies a racial group in such terms.
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A Reas on ab liscan pmdvidsalownh® sensibly exercises qualities of attention,
knowledge intelligence andjudgmentin a given context without highly biased

opinionsunsupported by evidence, highggrtisan opinions, or extremist beliefs.

ARel i gi ous Aprogrgmme nviniod deals with matters of religion as the

central subject, or as a significant part of the programme.

ASci ent i Mmaams infbranatiandhich is based on research carried oyt b

scientists and which has been published in a-paeewed journal.

A S e r meassaset of programmewhich are editoriallylinked and deal with the
same or related issues within an appropriate period and aimed at a like audience. A
series can includdor example, a strand, or two programmes (such as a drama and a

debate about the drama) or a 6éclustero6 or

ASound s oci ard concapts which fire based ontaydate research on
psychology and consensus shared values and accepted standards in Trinidad &

Tobago.

A Wa r r a meaaesdwihere the public interest demonstrably outweighs the right to

privacy.

A Wat er 3he evatayshed is thgeriod before which materialthat is unsuitable
for children cannot beroadcast The watershed commenca22:00 in the evening
and ends at05:00 on the following morningand therefore material unsuitable for
childrenmust not bdroadcast outsidinis period.

AYoung preferstopesansverthe age othirteen (13 yearsbut under the

age of eighteen (18) years.

B. SCOPE AND APPLICABILITY
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1.1  Any person granted a concession for the provision of broadcasting services shall

comply with the provisions of the Code.

1.2 A holder of a concession for the operation ofublfc domestic telecommunications
network provision who provides subscription broadcasting services over that network shall
ensure that it provides to all subscribefsthat service a basic package whichshall be
subject to the same rules that applyreeto-air packagesThat package shall be provided to

all subscribers within the base subscription pri@ed shallcontain at a minimum, news,
including news from a domestic broadcaster in Trinidad & Tobago.

1.3  Optional packages or premium content oalilable to subscribers at an additional
feeare exempted from certain rules in Bede as stated within the Cod&he broadcaster
must indicate clearly to subscribers prior to their subscription whether or not the package or

content is compliant witthe provisions of the Code.

14  Subscriptionservice broadcastersnust have in place parental control mechanisms
and safeguards which are adequate to ensure that subscriptions can only be purchased by
adults andto enable subscribers to limit the selectminoptional packages and premium

content bychildren and young persans

15 The Code contains provisions in respect of which, in determining the content to be
included in the broadcasting servicequirethe lroadcasteor its editorial stafto exercig
judgmentto ensure compliance with the provisions of the Cddedetermining whether a
particular broadcast complies with the provisions of the Code, the Authoritapyly the
standardbf a reasonablgersonwith appropriate editorial qualificatiorend experience and

full knowledge of the provisions of the Codeercisingprudenteditorial judgmenin the

particular circumstances.

1.6  Where the Authority considers it appropriate, it may establish, by publication on in
the Gazetteand in one dailywewspaper with circulation in Trinidad and Tobago, Guidelines

on any Rule contained in this Code, which shall be used to aid concessionaires and other
persons in the interpretation of that Rube to provide clarity as to the manner in which

compliance wth the Rule may be achievebhe Authority may at any time amend or modify
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any Guideline established in accordance with this Code, such amentneneffected in

the same manner as establishment.

C. RULES

1 Protecting children and young persons

Objective: To ensure that children and young persons are neither harmed nor misled

by the transmission of inappropriate and/or inaccurate material.

Scheduling
1.1 Broadcasters shall use appropriate scheduling to protect chéddeyoung persorfsom
unsuitablematerial.
AAppropriate schedulingd should be judged
- The nature of the content;
- The likely number and age range of children in the audience, takingaotwnt the
time of transmission, weekends and school holidays;
- The start time iad finish time of the programme;
- The nature of the channel or station and the particular programme; and
- The likely expectations of the audience for a particular channel or station at a
particulartime and on a particular day.

1.2 Broadcasters mustomply with the watershed(See Interpretation of Termdor

explanation of Awatershedo).

Language
13 The most offensive language shall not be broadunatsidethe watershed

14  Offensive language shall not be broadaagsidethe watershedunless itis justified
by the context. In any event, frequémbadcasof offensivelanguageoutside the watershed

must be avoided.

15 Offensive language shallnotbeused¢ihi | dr endés progr ammes
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Violence
16 Nonani mated chil drends gyvidegae awmmieisessertia | |

to the development of character and plot

17 Chil drenb6s programmes shal/l not cont ai
or gloss over the effects of violent acts. Any realistic depictions of violence shallypiortra

human terms the consequences of that violence to its victims and perpetrators.

18 Chi | dr e n 0 sshaldealgaredutymea gratuitously, with themes which could
threaten their sense of security

19 Chil drends pr og rshaihokal sarefully with ¢henees whsch could

invite children to imitate acts which they see on screen

Sexual themes

1.10 Programmes which portray children in a sexual fashion are not acceptable, except
where justified in the context of alramatic or informatio programme dealing with the
specific issue of sexualityn which case the portrayal must be as limited as possible within

the context of the particular programme and must in any event be inexplicit

1.11 Broadcasters shall ensure that programmes that itaedest or child abuse as their
topic or themes shall provide suitable warnings prior to airing and shall be appropriately
scheduled in accordance with Rule 1.1. Broadcasters shall also provide information on
relevant help-lines. Material of this naturshould be treated with the utmost care and
sensitivity by broadcasters, bearing in mind the psychological effevighit have on child

victims.

1.12 Representations of sexual intercourse musth®tbroadcasoutsidethe watershed

(See Interpretation ofTermsf o r explanation of Awater shedo

educational purpose. Any discussionportrayal of sexual behaviobroadcast outside the

watershednust be appropriately limited and inexplicit.

Nudity and pornographic material
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1.13 Nudity on television before the watershed must be justified by dbwetext

appropriately limited and inexplici(Seel nt er pr et ati on of Te)rms f or

1.14 Pornographic content must not be broadcast at any time.

Drugs, Alcohol, Solvents andsmoking
1.15 The use of illegal drugs, the misuse of alcohol, solvent abuse and smoking must not

be condoned, encouraged or glamorised in prograrbnoesicasbutsidethe watershed.

Participation of children in programmes

1.16 If a contributorto a progammeis undereighteen (1Byears of age, consent shall be
obtaired from a parent or guardiam other person of eighteen or over in loco parentis. In
particular, persons under eighteen)¥8ars should not be asked for views on matters likely

to be beyad their capacity to answer properly without such consent.

1.17 Children must not be caused unnecessary distress or anxiety by their involvement in

programmes.

Children and crime
1.18 Where children are accused or convicted of crimes, broadcasteraishillitimes

avoid broadcasting their names and/or images.

1.19 In reporting certain kinds of crime, such as sexual assaults or incidents involving
children, the time of transmission atite need foprotection of the children involved must

be taken intaccount and the degree of explicit detail matched to the probable presence of
children listening or viewing. Steps should be taken to minimize psychological trauma to
children.

Application to subscription broadcasting

1.20 The provisions of rules 1.1, 1.2.3, 1.4, 1.12, 1.13, 1.14, 1.15 and 1.19 shall not
apply to optional packages or premium content broadcast by subscription broadcasters

provided that the broadcaster informs the adult subscriber of the nature of the programming
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and the fact that it mapot comply with all provisions of the Code, and that adequate

parental control mechanisms have been implemented.

2 Harm, Abuse and Discrimination

Objective: To ensure that standards are applied to provide adequate protection for

listeners and viewers agaist harmful, abusive or discriminatory material.

2.1 Broadcasters shall ensure that their programming contains no gratuitously abusive or
unduly discriminatory material or comment which is based on matters of race, national or
ethnic origin, colour, relign, age, sex, sexual orientation, marital status, or physical or

mental disability.

2.2  Programmes shall not contaimformation about any natural or legal person or any
event which the broadcaster knewught tohave knownor would have discoveretirough
reasonable investigatioio be incorrect or misleadin§Vhere a broadcaster discovers that
despite its reasonable endeavours untrue or misleading information has been broadcast, the
broadcaster should take steps quickly to broadcast a correctioniofdimeation, and shall
broadcast an apology to any person about whom the incorrect or misleading information was
broadcast. The broadcaster shall transmit the correction and apology at such times and in
such a manner as is appropriate to reach as myabsatble of the audience that would have

seen the original broadcast.

23  Where a thireparty, for example a caller on a talk show, does not comply with the
rules set out in this Code, broadcasthall terminatesuchcalls or otherwise prevent the

personfrom continuing and make an apology immediately or as soon as possible thereafter.

24  Humorous or satirical programmes shall not be treated to be in bredh rofes

contained in this clauserovided that the humorous or satirical intent is clearany
reasonable person. (Séderpretation of termgor the meaning ofir easonabl e per
However, this does not permit the use of threats toward any individual or group. (See

Summary Offences Act, Section b0
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25  Programmes must not include materfalhether in individual programmes or in
programmes taken together) which, taking into account the context, condagiamorises
violent, dangerous or seriously antisocial behaviour and is likely to encourage others to copy
such behaviour.

26 If television broadcastetsroadcasviolent or graphic imagesnaappropriatevarning

shall be given before such images are put on sénegecordance witRRule 10.

2.7  Television broadcasters shall avoid broadcasting material which displays cruelty to
persons panimals. This rule shall not apply to news items or documentaries dealing with
this issue or to dramatic presentations, provided that such depictidimiteé to the extent
necessary to achieve the aims of the prograpand that no person or animahshbeen

harmedfor the purpose of producirthe programme.

28 Demonstrations of exorcism, the occult, the paranormal, divination or practices
related to any of these that purport to be real (as opposed to entertainment) must be treated

with due objectiiy andmust not contain lifehanging advice directed at individuals.
29  Details of methods of suicide andfskarm shalhotbe included in programmes.
Application to subscription broadcasting

2.10 Rule 2.6 shall not apply to optional packages or pumemcontent broadcast by
subscription broadcasters provided that the broadcaster informs the adult subscriber of the
nature of the programming and the fact that it may not comply with all provisions of the
Code, and that adequate parental control mecharmawgsbeen implemented.

3 Crime

Objective: To ensure that material likely to encourage or incite the commission of crime

or to lead to disorder is notbroadcast

3.1 Material likely to encourage or incite the commission of crime or to lead to disorder
shall not bebroadcast
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3.2  Descriptions or demonstrations of criminal techniques which contain essential details
which could enable the commission of crime must not be broadcast unless editorially

justified.

3.3  Broadcasters shall not act in a way timaght prejudice the detection and prevention

of crime endanger livesor prejudice the success of attempts to degd crime

34  Broadcasters shall not transraity programme, information or other material which

endangers the security of the Repubhidrinidad and Tobago.

4 Race

Objective: To ensure that programmes do not involve any abusive treatmewf persons
on the basis of the racial group to which they belong and to treat all groups with due

impartiality.

4.1 Broadcasters shall avoid theeusf derogatory racial labels, save where justifiable by

the context. (See Defimnition for meaning of

4.2  Broadcasters shall not allow any statements which denigrate or negatively stereotype
individuals on the basis of race, when such stategnienly that all individuals possess the
same negative traits solely on the basis of ratés rule shall not apply to programmes

which are solely satirical.

4.3  When statementehich offend against Rule 4.1 or 4aPe made by callers to ca
programnes, the presenter(s) should correct or make clear the inappropriateness of such
statements to the callers. (Seent er pr et ati on of t g rWheretieor me ¢

caller persists with the objectionable conduct, the broadcaster should termeneaé. th

44  When broadcastingocumentarieshat treat with racial matters, broadcasters should
ensure that opportunities are provided for different viewpoints tonbkided in the

broadcast.
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5 News and Public Affairs

Objective: To ensure that newsand current affairs, in whatever form are, reported

with due accuracy, balance and due impartiality.

5.1 News, in whatever form, must beeported with due accuracyalanced,and
presented with due impartiality. (Seeterpretation of €rms for the meanig of i d u e

i mpartialityo).

5.2  News broadcasts should not be used to make editorial commefds the purpose

of promoting or downplaying either side of any matters of political or industrial controversy.

5.3  Analysis and opinion, including personakew or authored programmes, must be

clearly labelled as such and kept distinct from regular news presentations.

5.4  Background to news, news analysis, and opinion, save in the case of political or
specialinterest opinion mustbe based, as appropriate) the most reliable scientific data,

sound social concepts, and expert opinion.

5.5 Broadcasters must ensure they have adequate evidence to support the accuracy of

news.

5.6  When reporting statistics in the news, sstatisticsshall be presenteidh a manner

which accurately reflects trends and existing conditions.

5.7  Significant errors in news should normally be acknowledged and quickly corrected
onair. If immediate correction is not possible, corrections shall be appropriately scheduled to

reach thesame audience which originally received the misinformation.

5.8 Providedthat theproducer and host(s) of talk shows and-galprogrammes make
clear to the audience, by appropriate means, that they are partial to a particular viewpoint,
ideology, or hae a particular political allegiance, such talk shows andicgogrammes

shall be exempted from the requirement to be impartial and balanced.

59 No politician holding office(see definitiosf or fipol i ti ci maybehol di n

used as a newsreagdarterviewer or reporter in any news programmes.
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510 Broadcasters shall make every attempt to get accurate names of victims, including

addresses in order to avoid misidentification.

6 Elections

Objective: To ensure thatto the extent that broadcastersover political matters during
the period of electiors they present a sufficient range of information, views and

opinions,in a balanced mannerto enableviewersto make informed political decisions

6.1 During the period of elections, broadcasters olwhcarry news or current affairs

features programmes, shall ensdbhat in the course ofthar reporting of the political
campaigning and elections process the broadcaster provides a reasonable and balanced
opportunity forall political parties and persom®ntesting local or general elections to have

their views positonsand opi ni ons aired. What i s fireaso

number of persons, shall be determibeded on the number of seats being contested by each

party.

6.2 When hostingpolitical discussions or debates involving partisan speakers, the
broadcaster shall make clear throughout the programme the political nature of the programme
and the specific partisan affiliations of the speakers.

6.3  Broadcasters shall not use racenatity or religious beliefs as a basis for denigration
of personsd political applytbpolitidcalanailysesnbasedlohlace, c | a u

ethnicity, or religion.

64  Where a broadcaster takes a decision to support a political party dumrialgction

campaign, this decision shall be communicated to the audience before any editorial comment.

6.5  Broadcasts by or on behalf of political parties shall be identified as such.
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7 Fairness

NOTE: This clause and the following clause on privaoy different from other clauses of

the Code. Thelause containenly one Rule, but thensetsdupr act i ces to be f
broadcasters when dealing with individuals or organisations participating in or otherwise
directly affected by programmes as &toast. Following these practio@syy notin all cases

avoid a breach of this clause. Failure to follow these practices will only constitute a breach of

this clause of the Code (Sétart D) where it results in unfairness to an individual or
organisation n the programme. The Code does not and cannot seek to set out all the

Apractices to be followedo in order to avoid

Objective: To ensure that broadcasters avoid unjust or unfair treatment of individuals

or organisations
7.1 Broadcastermust avoid unjust or unfair treatment of individuals or organisations.
Practices

I. Broadcasters and programme makers shall be fair in their dealings with potential
contributors and contributors to programmes unless it is justified in the public imerest
under other Clauses of this Code. When a programme is edited, contributions shall be

presented fairly.

il Where a programme includes a contribution from a vulnerable person who by reason
of ill health, mental or physical disability or otherwise i moa position to give consent,
their guardian or other person with primary responsibility for their care should normally give

it on their behalf.

ili. Guarantees given to contributors, for example relating to the content of a programme,

confidentialityor anonymity shall be honoured unless justified.

iv. If a programme alleges wrongdoing or incompetence or makes other significant
allegations,the broadcaster should seek comments from the person against whom the
allegation has been made
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2 Where a peson approached to contribute to a programme chooses to make no
comment or refuses to appear in adatcast, the broadcaster shadbke clear that the
individual concerned has chosen not to appearsaiadl givethe explanation given by the
individual fornot appearing, if it would be unfair not to do so.

Vi. Where it is appropriate to represent the views of a person or organisation that is not

participating in the programme, this must be done in a fair manner

Vii. Broadcasters shouldot usedeception @ obtain information, audio or film unless
either it is warranted in the public interest, or the material is for entertainment purposes and

the consent of all the identifiable participants has been obtained prior to broadcast.

8 Privacy

Objective: To ensure that broadcasters respect the privacy of individuals in

programmes and in connection with obtaining material included in programmes.

81 An individual s privacy shal/l not be infr
connection with obtaining aterial included in programmes. (Se&rpretation of €rmsfor

meaning of Awarrantedo) .
Practices

I. | nformati on which discloses a personds c
or family shall not be br oaudessisigwavantaédithe ut t h a

public interesto do otherwise.

il. When people are caught up in events in any place including a public place, which are
covered by the newsroadcastershall respectheir rightto privacy in both the making and
the brodcast of a programme, unless it is warranted to infringe it. This applies both to the

time when these events are taking place and to any later programmes that revisit those events.
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iii. Broadcasters shall ensure that words, images or actions filmed avdedcin, or
broadcast from a public place, do not require prior consent if broadcasting would constitute

an invasion of privacy.

Iv. Any infringement of privacy in the making of a programme should be with the

personb6s and/ or or gilewisswatrantedn 6s consent or be

2 If the broadcast of a programme would infringe the privacy of a person or
organisation, consent should be obtained before the relevant material is broadcast, unless the
infringement of privacy is warranted. Callers to phanslows are deemed to have given

consent to the broadcast of their contribution.

Vi. If an individual or organisation's privacy is being infringed, and they ask that the
filming, recording or live broadcast be stopped, the broadcaster shall do so, unless it is

warranted to continue.

vii.  When filming or recording in institutions, organisations or other agencies, permission
shall be obtained from the relevant authority or management, unless it is warranted to film or
record without permission. Individual comseof employees or others whose appearance is
incidental or where they are essentially anonymous members of the generalvpillldhiot

normally be required.

viii.  Broadcasters shall ndiroadcast recordings ahe actions or words of private
individuals in public places, when such recordings would result in humiliation,
embarrassmengr in publicopprobrium to suclndividuals. This practiceshall not apply to

public figures, in whose behaviour citizens may reasonably be expected to have an interest.

(Seelnterpretation offermsf or meani ng of fApublic figureoo.)

iX. People who are in a state of distress should not be placed under pressure to take part

in aprogramme to provide interviews unless it is warranted.

X. Broadcasters shall take care not todolcast the identity of a person who has died or
of victims of accidents or violent crimes unless it is clear that the next of kin has been

informed of the event, unless it is warranted.
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Xi. Broadcasters shall as fas possibleseek to reduce the poteaaitdistress to victims
and relatives when making or broadcasting programmes intended to examine past events that
involve trauma to individuals unless it is warranted to do otherwise. This applies to dramatic

reconstructions and factual dramas as well et programmes.

Xil. Information which is already legitimately in the public domain is not subject to Rule
8.1.
9 Information and Warnings

Objective: To ensure that viewers and listeners are given information and warnings

about programming that contains any material that is capable of causing offence.

9.1 Broadcasters shall warn or advise viewers in advance and throughout the programme
whenbroadcastingnaterialwhich contain scenes of extraordinary violence, or which include
graphic reporting on settise subject matters. Similarly, warnings and advice should be
given when radio or television programming includes mature subject matter or scenes with
nudity, sexually explicit material, coarse or offensive language, or other material which is
likely to cause offenceThis rule does not prejudice the limitations on the broadcast of such

material contained in other parts of the Code.

10  Advertising and sponsorship

Objective: To ensure that programming content and advertising are kept distinct so
that members of the public are not confused; to ensure that advertising pressures do
not compromise the integrity of information provided by the broadcaster; to prevent
misleading information being given to the public; and to ensure that advertising does

not causeunnecessary harm or offence.

10.1 Broadcasters shall ensure that advertising mateiithin a programmes clearly

distinguishable from thprogrammecontent
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10.2 The fact that a programme is sponsored shall be clearly indicated by the broadcaster.

10.3 Broadcasters shall ensure that there is no influence by advertisers or sponsors, or the
perception of such influence, on the reporting of news or current affairs, which must be

accurate, balanced, and objective.

10.4 Any advertisementvhich offer health ares must include a disclaimer if such cures

are not based on scientific data. (Seterpretation ofTermsf o r meaning of i
da t)alfesuch advertisements are aired, the broadcaster shall include a disskztimgthat

the product, remedy girocess has not been proven by scientific research to be effective.
Broadcasters whdo not include such a disclaimewst haveeadily availablan the event

of a query from a member of the public foom the Authority the sources to confirm any

such clam.

10.5 Any advertisement which purports to offer educational coyssagded in Trinidad
and Tobago (including courses provided via correspondemesst include a statement
stating whether the courses have been duly accredited or not and whethetitthmmbas

been recognized or registered by the relevant authorities.
10.6 There shall be no advertising of alcohol and tobaxteidethe watershed

10.7 Broadcasters shall not broadcast advertising of alcohol or tolsacooyc hi | dr en 6 s

programmes

10.8 Broadcasters shall take all reasonable steps to avoid broadcasting advertisements that

contain statements or claims that are false or misleading.

10.9 The Rules which apply to programming shall apply to all advertisements and

sponsorships.
Application to subscription broadcasting

10.10 Rule 10.6 shall not apply tcadvertising inoptional packages or premium content
broadcast by subscription broadcasters provided that the broadcaster informs the adult
subscriber of the nature of the programming andfalee that it may not comply with all
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provisions of the Code, and that adequate parental control mechanisms have been

implemented.

11  Religion

Objective: To ensure that programmes do not involve any abusive treatment of the
religious views and beliefs ofthose belonging to a particular religion or religious
denomination; and that there is no exploitation of any susceptibilities of the audience

for such programmes.

11.1 The religious views and beliefs of those persons belonging to a particular religion or
religious denomination, or persons, who follow no religious doctrine, must not be subject to
abusive treatmenin material broadcast(See Interpretation of €rms for meaning of

Aabusive treatmento).

11.2 Broadcasters shall ensure that religigmegrammesare not usedto attack another

race or religion.

11.3 Where a religion or religious denomination is the subject or one of the subjects of a
religious programme, then the identity of the religion and/or denominatidar discussion

must be made clear thd audience.

114 Religious programmes must not seek to promote religious views or beliefs by stealth
by concealing the religious views of the makers, sponsors or hosts of the programme or by
presenting as support for specific religious beliefs certagisf theories, or opinions as

though such opinions are purely disinterested, scientific, or representative of a consensus.

11.5 Religious programmes must not improperly exploit any susceptibilities of the

audience.

11.6 Religious programmes that contaitaims that a living person or group has special
powers or abilities, must treat such claims with due objectilfisuchclaimsare aired, the
broadcaster shall include a disclaimstating that the claim has not been proven.

Broadcasters whdo not incude such a disclaimenust haveeadily availablan the event
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of a query from a member of the public foom the Authority the sources to confirm any

such claim.
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D. COMPLIANCE AND ENFORCEMENT

1 General

1.1  The power of the Authority tamplement ancenforce the Codes derived from the
Act particularly sections 3, 18 and,28nd from concession documents granted to providers

of broadcasting services

1.2  The Authority will, in dischargingthis responsibility, consider and investigate
complaints regardig broadcasting content, and will also implement its own monitoring

systems tadentify instances of nenompliance with the Code.

1.3  Pursuant to the provisions of section 23 of the Act, each concession for the provision
of a broadcasting service, comsiarequirementhat the concessionaire must adhere to the
Broadcasting Code promulgated pursuant to the Abe failure by a concessionaire to
comply with the provisions of the Code may therefore be a material breach of the terms and
conditions of a coressionwhich is an offence pursuatat section 65 of the Act, argtounds

for the ermination or suspension of the concession by the Ministeting on the

recommendatioof the Authority

1.4  The Authority also has, pursuant to section 18(1)(h) of tbie the responsibility to
implement and enforce the provisions of the Act and the policies and regulations made under
the Act, which includes the Code. The concessions granted to provide broadcasting services
also require that concessionaires comply wita kawful directions of the Authority. The

Code therefore includabe power for the Authority to givdirections to concessionair&s

compel compliance with the Code.

1.5 In the context of breaches of the Broadcasting Code, in the determining the
appropiate sanction to be sought the Authority must determine whether the particular breach
represents a material breach of the concession granted to the broadcaster. The Authority is of
the view that a breach of the Code will also be a material breach dirtlrea dcast er 0

concession where the breagdtisfies any of the following

a. bothseriousanddeliberate orecklesqgegregious);
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b. any ofRule 3.5 (threatens National Security);

c. one of several committed by the broadcaster during a relatively short perioapf tim
thereby evincing a disregard by the broadcaster for compliance with the Code

(repetitive); or
d. failure to comply with a lawful direction of the Authority (egregious).

1.6  Consistent with the above outling,system of sanctions will be appliathich se&s

to apply sanctions based thre frequency aridr seriousness of thearticularbreach.

2 Complaints about Broadcasting Content

Making a Complaint

2.1 The Authority shall establish, by publication on in tBazetteand in one daily
newspaper with circation in Trinidad and Tobago, procedures for the submission of
complaints regarding the compliance by any broadcaster with any provision of the Code. The
Authority may at any time amend or modify the Broadcast Content Complaints Handling
Procedures estabhied in accordance with this Code, such amendment to be effected in the

same manner as establishment.

2.2  Any person may make a complaint to the Authority as to broadcasting content in
writingmay do so in accordance wi ttént CorhpaintsAut hor

Handling procedures
Corrections

23  Where a complaint is in relation to the failure by the broadcastercdorect
information broadcash an appropriate circumstance thethority may, without prejudice to
the Aut hor ity &s commgansandddeterrainaiion of ang breach ofCode,
whereit considers that aorrectionshould properly have bedmoadcasby the broadcaster,
direct that the broadcasteansmit a correctioat such time and in such manner as he may

reasonablyletermine.

Decembeib5, 2008 35



BROADCASTING CODECONSULTATION
THE NATIONAL BROADCASTING CODE

3 Monitoring and Investigation by the Authority

3.1  The Authorityshallimplement a system of monitoring content broadcast in order to
determine compliance by broadcastensdependently ofthe receipt and handling of

complaints

4 Consideration of Possible Breaches

4.1  The Authority shall, where it receives a complaint or discovers through its monitoring
activities any possible or alleged breach of the Code, consider and detevhatieer a

breach of the Code has been committed through tlesviag process

4.2  The Authority shall write to the broadcaster giving notice that the Authority is
considering content broadcast in the contextoéléegedoreach of the Code, providing at a

minimum the following:

a. Particulars of thalleged breaghsetting out the time at which the offending material

was broadcast

b. Particulars of the provisions of the Code which the conduct is alleged to have

breached
c. Particulars of the concession to which any breach would apply

d. Particulars of the possible sanctiomich might be relevant to the alleged breach,

having regard to section 5 below

e. A request for a recording of the content broadcast for an appropriate fenotl

already provided to the Authority) containing the offending content.

f.  An invitation to thebroadcasteto make any representations to the Authority in

accordance with section 4.3 below

g0 Any requests for further information req
making reference to the provisions of the Act, any Regulations or authorisation
under which the requesor information is being made.
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h. An outline of the process for consideratioratiégedbreaches

4.3 Theinvitation (se 4.2, 1) to the broadcaster to make representations to the Authority
regarding thallegedbreachshall be maden accordance with the following:

a. Where the alleged breach is one to which sanctions under any of tiers 1, 2 or 3 of
section 5.2 would apply, the broadcaster shall be entitled to make representations in
writing, which representations must be made by tioadicaster within fourteen (14)
days of the Authorityds | etter, or any |

doing, whether at the request of the bro

b. Where the alleged breach is one to which sanctions wareof tiers 4, 5 or 6 of
section 5.2 may applypr the breach is one in respect of which the Authority
considers that the discretion set out in section 5.5 apphiesAuthority shall so
indicate in its letter. The broadcaster may in such instance raagkevritten
representations within twenty eight (28) daystohe aut hori tyids | et 't
such written representations request that the Authority convene a hearing at which
further representations can be made by the broadcaster to the Authority.

c. A hearing requested under b. aboskall beheld within fortytwo (42) daysof a
request to do sand shall bepresided over panel of not more than three (3)
persons drawn from thBoard or staff of the Authorityas the Authority considers
appropriate The @mnelmay be assisted by such persons as the Authority considers
appropriate having regard to the matters being considered. The broadcaster shall be
entitled to have legal representation at any such heafing. hearing shall be
convened by the Authority @ing no less than twenty one (21) days advance notice
in writing of the date of the hearing. The notice shall state:

i. The date(s) on which the hearing shall take place;
il. The location, which shall ordinarily be the offices of the Authority;
iii. Thepanel members;

iv. The format which the hearing will takand,
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v. Thetimeframe within which skeleton arguments (if required) and any other

documents should be submitted to the Authority in advance of the hearing.

d. The Authority may invite any other interested party to makeesentations, but
shall ensure that the broadcaster is given a reasonable opportunity to respond to any

representation made to the Authority by any such person.

e. The Authority may obtain a report from any expert in respect of the alleged breach,
however, n such case the broadcaster shall be given a reasonable opportunity to

consider the report and make representations on any matter contained in it.

f.  Neither he Authoritynor any person on its behadhall make representations or
present arguments at anyahn@g T he A decikianrshalt be based upon the
content broadcast, any representations made by the broadcaster or any other person
invited to do so, and any expert report commissioned by the Authority.

4.4  The decision of the Authority shall be comnicated to the broadcaster in writing in

accordance with section 5 below.

4.5 The Authority may extend any time for the making of any representations or doing of
any thing set out in this section 4.

5 Sanctionsfor Breach of the Code

5.1 As stated aba, sanctionsfor breach of the Code will be administered according to a
tiered systemThe principles applied by the Authority in the determination of whether or not

a particular breach is a material breach of concession require an approach which tineats wi
breaches on the basis of the seriousness of the breach and the extent to which a particular
broadcaster repetitively breaches the Code. Further, the Authority considers that this
approaclensurs thatbroadcasterseceivefair warningof breaches of th€odeand thereby

enabls them toimplement proper compliance measubegore being subjected to the more
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punitive sanctionsit also ensure that the sanction appliesh any instances fair and

proportionate to the breach

5.2  Thefollowing system of gaduated sanctions will bg@plied for breaches of theo@e
once the Authority has determined, basedthe process outlined in sectioradove, that
sanctions are appropriat€he sanctionsincrease in severitfrom the £'to the &" breach,
according tathe number of offences taking place within the previmusve-month period

on a rising punitive scalsubject to the caveats set out in sections 5.4 through 5.9
1%' Breach: 1% Warning

The Authority will notify the broadcaster in writing that it rmsmmitted areach of
the Code. The notification shall contain details of the breach committed and a

statement that the notification compriseE'aVarning .
2" Breach: 2" Warning

The Authority will notify the broadcaster in writing that it has commitidateach of
the Code. The notification shall contain details of the breach committed and a
statement that the notification comprise&"a Warning. The Authority shall also

publish the notice on its website.
3 Breach: Public Sanction

1. The Authority slall notify the broadcaster in writing that it has committed a
breach of the Code. The naotification shall contain details of the breach committed

and a statement that the notification comprisBsifalic Sanctior
2. The Authority shalpublish the notificabn on its website; and,

3. The broadcasteshall be directed by the Authorityo broadcast notice ofthe
Authority decision in the formdirected by the Authorityat such intervals (not
exceeding a one minute notice, broadcast once every three howspériod of

twenty four hours) as the Authority shall direct
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Wherethis sanctionis applied in respect of a breach which has occurred in the same
programme as two or more of the previous breaches, the Authority may direct the
broadcaster to take suctegs as the Authority reasonably considers necessary to
minimise the likelihood of future breaches occurring. Bh@adcasteshall be given

a reasonable period of time to implement such changes, and shall suspend its
broadcast of the offending programmatil such time as théoroadcasterhas

implemented the necessatgpsto the reasonable satisfaction of the Authority.
4™ Breach: Programme/ConcessiorSuspension

The Authority shall, under section 30(1) of the Act, recommend to the Minister the

suspensionf the concession for a period of up to two (2) weeks.

The Authority shall publiston its websiteand in no less than one daily newspaper
with circulation in Trinidad and Tobagonatice containing details of the breach and

the sanctions applied.
5" Breach: Suspension

The Authority shall, under section 30(1) of the Act, recommend to the Minister the
suspension of the concession for a period of up to six (6) wkakisg regard to the

seriousness of the breach

The Authority shall publish on its websitadain no less than one daily newspaper
with circulation in Trinidad and Tobago a notice containing details of the breach and
the sanctions applied.

6" Breach: Termination

The Authority shall recommend to the Minister Trermination of theconcession in

accordance witlsection 30(1) of théct.

5.3 For the purpose of determining the applicable level of sanctions for a particular
breach, the Authority will consider all breaches that have occurred within the tmelwvd
period ending with the date on whittte breach under consideration was committed
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5.4 In addition and without prejudice to the above the Authority may also where it
considers it appropriate having regard to the breach committed, commence proceedings
against the concessionaire for the commis®f an offence under section 65 of the Act, or

any other applicable provision. The Authority would generally commence proceedings only
where a breach is serious, reckless or where a broadcaster demonstrates contempt for the

Code by committing repeateddaches of the Code.

55  For particularly serious breacheletAuthority mayapply sanctionsvhich are more
punitive than the sanction that would be applied in accordance with 5.2. #b®ueh case
the Authority may seek to apply any sanctions proviftedunder the Act as it considers

appropriate.
5.6  The Authority willtreat as a particularly serious breach:

i. any material breach otile 1.4, 1.14, 3.1, 3.5 (on which see Section 5.4),04.2
12.1;

ii. any breach which is so severe in the extent to whiwh donduct by the
broadcaster goes beyond that which would be acceptable under the Code, that the
Authority considers the breach to be indicative of a wanton disregard by the

broadcaster for the provisions of the Code;

iii. any breach of the Code which also amts to an offence pursuant to any law of
Trinidad and Tobago (other than the Telecommunications Act 2001) for which a

prisonsentence is prescribed as the punishment;

iv. any breach of a lawful direction of the Authority in respect of compliance with
the Code

5.7 In determiningthe sanction to be applied in the exercise of discretion under section
5.5, the Authority shall have regard to the relative seriousness of the breach and the degree of

harm caused or likely to be caused by the breach

58 Wherethe Auhority considers that the sanction providey 5.2 for a particular

breachis unduly severdaving regard to all the circumstances of the bregahay apply
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such lesser sanchoas it considersappropriate. In the exercise of this discretion the

Authority shall consider:
i. the seriousness of the breach was committed:

ii. the extent to which appropriate systems had been put in place by the broadcaster

to ensure compliance with the Code;

iii. the steps taken by the broadcaster to address the breach and to prafide rel

any person harmed by the breach;

iv. the extent to which the particular provision calls for the exercise of judgment on
the part of the broadcaster, and the extent to which that judgment was exercised

reasonably.

59 Where a concessionaire commits adste of Rule 3, the Authority shallapply
sanctions for such breach as the Authority considers appropriate having regard to all the
circumstances, and the need for the Authority to ensure that no broadcaster is permitted to act
in a manner which may prajice the security of the Republic of Trinidad and Tobddee
provisions of sections 4.2 and 4.3 shall not apply to any breach of Rule 3.5, and the offending
broadcaster shall have recourse only to the protections set out in the Act.

5.10 Where the Authoty exercises its discretion under sectid, 5.8 or 5.9 it shall

provide its reasons for so doing together with the notification of breach
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4 THE GUIDELINES

A. USE OF THE GUIDELINES

The Guidelines are intended to assist the Broadcaster in interpeetthgapplying the
Broadcasting Code. The Rujesntained in Part ©f this consultative documeiatre to be
read together with the Guidelines and in the context of the entire Code including the

headings, objectives and relevant laws of Trinidad and Tobago.

Reference in the Guidelines to a Clause is a reference to the relevant CleageGrofthe
Code and reference to a Rule is a reference to the relevant Rsdg @ ofthe Code.

Broadcasters are reminded of the legislative background that has idftin®ules, of the
Objectives that apply to each clause and the definition of certain terms which may be
relevant in interpriing and applying the Code. NauR should be read in isolation but within

the context of the wdle Code including the headingmss references and these Guidelines.

Every complaint or case will be determined on its merits, according to the individual facts of
each case or complaint. Broadcasters are required to ensure that all the materiahs$hay t
complies with the Code anithat they have adequate systems and procedures in place to

ensure compliance

B. GUIDELINES

Guidelinesto Clause 1i Protecting Children And Young Persons

The Rules in Clause 2: HarmAbuse and Discriminatioare also intended to protect children
and young persons and therefore Clauses 1 and 2 should be read together.

Recognizing thaprogrammeslesigned specifically for children reach impressionable minds,
broadcasters shall select material aimed at children with due care. This does not mean that
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thevigourand vitality common t o c hdvéenture showdsbe i ma gi
removed, buprogrammeshould be based upon sound social concepts.
Guidelines to Rule 1.1

Material unsuitable for children and young persons

The Code provides for the gextion of children from unsuitable materiaterial that may

be considered unsuitable for children falls under several headings:

71 Offensive language
Violence
Sexual portrayabnd the graphic reporting on sensitive subject matteh as sexual
assaulor court action related to sexual crimes.

1 The portrayal of dangerous behaviour, including the use of drugs, solvents, alcohol

and smoking.

The list is not exhaustive and unsuitable material must be judged not only by the topic or
theme but the way in whicthe material is treated in the programme or the particular context.
The intention is to protect children from material that may harm them physically,

psychologically or morally.

Providing information on programming allows parents to make informed chaleg the
suitability of material in programmes before they are aired. Broadcasters are required to
protect children and young persons from exposure to unsuitable material by the use of
advisories and warnings as well as appropriate scheduling. TheiR@&suse9 relating to

Information and Warnings must therefore be read in conjunction with the Rules in Clause 1.

Guideline to Rule 1.2
The fiwatershedo is the period during which
shown. The watershed p@l commences at2P0 and ends at 09 and therefore material

unsuitable for children must not be showautsidethis period.
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It is important for broadcasters to understand that compliance with the watershed does not
mean that very adult programming shostdrtat the beginning othe watershed but that

there should be a gradual transition towards very adult material late at nights.

Broadcasters are also reminded that pornographic content is not to be shown at any time on

free to air television or the bagpackage of subscription television broadcasters.

Rule 1.2 also applies to the content of-maershed trailers which must be appropriate for

the time of broadcast.

Guidelines to Rules 13- 15

The way offensive language is addressed under the Codamdiepn a number of factors

including the frequency of use and the context. Use of the most offensive language, such as

al | vari atwomdo od-wotthtee ,ifF€r obscene | anguage
(when used frequently) is prohibiteoutside the watershed. The broadcasting of less
offensive termoutsidet he wat ershed is justified only wh
understanding or to the dramatic development of character or-lsteryin any event,

offensive language should never hbsed inprogrammesmade specifically for young

children.

Guidelines to Rules 167 1.8

The relevant guiding principle with respect to violence in programming are that gratuitous
violence, whether in fictional or in factuglrogrammes unless it is centrato the
development of character or plot, should not be broadcast and that the depiction of violence
in childrenés programming should not be so

imitation or trivialize effects of violent acts.

Great sensitity should also be exercised by broadcasters when dealing with themes which
could threaten a c¢hi |lidtbesportsagahcod @omestic conflect; ther 1 t y
death of parents or close relatives, or the death or injury of their pets, strestaritme use

of drugs.

Guidelines to Rule 19
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Programming with themes that could invite children to imitate dangerous acts which they see
on screen, such as the use of matches, use of household products which could be dangerous if
mishandled, should beetated in a responsible manner. Similarly, the use of dangerous
substances should not be encouraged, although this does not prevent these themes being

handled in an educational or moral way.

Guidelines to Rules 1.0 through 1.14
It is unacceptable to poay children in a sexual fashion. Exceptions may be made in the case
of programmes with a serious educagl purpose, provided that there is good justification

for the material broadcast and that the portrayal is not explicit.

Themes such as child abuseincest should be treated with utmost sensitivity and suitable

warnings should be provided prior to airing.

Programming with sexually explicit material must notlyeadcasbutsidethe watershed.

Any prewatershed portrayal of sexual behaviour or disan of sexual behaviour is not
acceptable unless there is a serious educational purpose. In the case of any discussion on or
portrayal of less explicit behaviour, this must be justified by the context and the broadcaster
mustbe able to demonstrate reaableeditorial judgement.

Regardless of the editorial judgment permitted in relation to this rule, no pornographic
content should be included at any time, whether within or outside the watershed.
Pornographic content is defined in the Code, and essgntia# definition relates to the
nature and purpose of the depiction of sexual activity.

Guidelines to Rule 1.16
Consent is required where a person under 18 is a significant participant in a programme; it is
not required where a person just happens tonlibe background and is not an individual

contributor.

Broadcasters should have regard to the particular susceptibilities of children, especially
younger children and should not put them into positions where they will deliberately be

upset. Broadcasterbo ul d exerci se responsi ble judgemen
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parent or guardian is apparently willing to place their child in a dangerous or uncomfortable

position.

Radio broadcasters should be alert to the possibility that a caller contributangall in
programme is under 18. Where a broadcaster suspects that a caller may be under 18, the
broadcaster should take reasonabl e steps to

the call.

Guidelines to Rules 1.18 1.19
Broadcasters are rended that the statutory provisions which prohibit the identification of

victims of sexual offences or juvenile offenders also apply to them.

Guidelines to Clause 4 Harm, Abuseand Discrimination

Clause 2 must be read in conjunction with Clause 1 afties are designed to provide
appropriateprotection for adults as well as for children and young persons, from harmful
abusiveor discriminatorymaterial. Clause 2 must also be read in conjunction with Clause 4

on Raceand Clause lLon Religion.

The broacasters have a responsibility to take steps to ensure that in providing their services,
the audience is provided with adequate protection from material that has the potential to be

harmful abusive or unduly discriminatary

In Clause 2, harm refers to méwlogical harm which may be the result of material or
comment that is gratuitously abusive or unduly discriminatory based on the matters referred
to in Rule 2.1.

It may be also caused by the display of images of physical harm or quadigularlywhen

children are likely to be viewing.

Guidelines to Rule 2.1
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It is the duty of broadcasters to avoid the broadcast ohbuogive or unduly discriminatory
material or comment in relation to mattefsrace,national or ethnic origin, colour, religion,

age sex, sexual orientation, marital status, or physical or mental disability.

In the context of the Codapusive or unduly discriminatory material and comment refers to
statements and material whittkat an issuerandividual with the intentiorof causng injury

or giving offence.

Statements thahaybe interpreted as abusive or discriminatory are allowed on the following
grounds:
a) they either form part of a sociological, psychological, or political analysis.
are not mere opinion uninformed Bpund social concepts; (See Definitions for
meanng of fAsound soci al conceptso);
b) they can be justified on the grounds of public interest teiveng reliable
information;
c) in the case of satire, they seek to reveal the contradictions or hidden ageadas of

particular belief system or an individual.

It is important to note that Rule 2.1 does not prohibit mere reference, where pertinent to
matters of race, nationalityethnic origin, colour, religion, age, sex, sexual orientation,
marital status, or physicalr mental disability. What are prohibited are those references

which contain language that is abusive or unduly discriminatory.
Guidelines to Rule 2.2

Broadcasters should take all reasonable steps, before broadcasting information about any
person or eventto ensure that the information is accurate and broadcasters should not
present that information in a manner which is likely to mislead the viewers and listeners.
Where the broadcaster has taken such steps, and inaccurate or misleading information is
inadvertently broadcast, the broadcaster has a responsibility to quickly and effectively correct

the error and provide accurate information where appropriate.

The Authority will consider any breaches of this provision in the context of whether the

inaccurate pmisleading information was broadcast as a genuine mistake after having taken
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prudent steps to ensure accuracy, in which case no breach will have been committed, This in
contrast to the scenario in which deliberate or reckless conduct led to the ir@ccurat

information being broadcast.

It should be noted that an additional remedy is available for circumstances falling within the
ambit of this rule, that is, the Authority can require a broadcaster to correct inaccurate or

misleading information.

Guidelines © Rule 23

It is important for broadcasters to remember that they remain responsible for compliance
with the Code at all times. The f-patigsdoeshat pr
not absolve them from this responsibility. Inevitably, there times when thirgarties will

do or say things which breach the Code and talk shows are a prime example. Whilst the
broadcaster cannot always stop a breach occurring, they can take steps to prevent them, and

to apologise if they happen. For exampleesgts on programmes can be briefed in advance
about what is and is not acceptabl e. A Del :
prevent unacceptable material being broadcast. If a caller starts to become abusive, they can

be warned that they will beutoff if they continue, and the call terminated if they carry on.

When something offensive has been said or done, the broadcaster can mitigate the offence

caused by apologizing as soon as possible.

Guidelines to Rule 24
Any reference in humorous or seal programming to race, national or ethnic origin or any
of the matters referred to in Rule 2.1, must be such that the humorous or satirical content is

obvious to any reasonable person.

Guidelines toRule 25

Broadcasters must not broadcast matehat tirectly or indirectly condones dangerous or
seriously antisocial behaviour and that is likely to encourage others to copy such behaviour.
Broadcasters can use their judgement to intervene or put alternative viewpoints should a
guest or caller say sommeng which apparently condones such behaviour, for example

criminal behaviour, inappropriate sexual behaviour, or drug use.
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Guidelines toRule 26
Where there is good editorial reason for including disturbing material, broadcasters must

warn their audieres before the material is broadcast.

Guidelines toRule 2.7
Material which displays cruelty should be avoided by broadcasters unless it is contained in
news items, documentaries or dramatic presentatan caution should be taken to ensure

that adequaterarnings are given

Guidelines toRule 28

Broadcasters must exercise caution and objectivitthe demonstration of exorcism, the
occult, the paranormal, divination or related practices where the portrayal is factual rather
than for entertainment purpes. Where it is intended for entertainment purposes, this

intention must be made clear to viewers and listeners.

I n either case, t hese demonstrations -must

changingo.

Guidelines to Clause 3 Crime

Clause 3s to be read together with Clause 5 on News and Public Affairs.

Guidelines toRule 3.1
Broadcasters have a responsibility to avoid the broadcast of material that is likely to

encourage the commission of crime or that may lead to disorder.

A fcr i no#fenceiurgder thencommon law or statute law of Trinidad and Tobago that is

punishable by a fine or a term of imprisonment.

ADi sordero refers to acts that may | ead to

Guideline toRule 3.2
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The description or demonstrati of criminal techniques which contain details that could

enable the commission of crime must not be broadcast unless editorially justified.

Guidelines toRule 3.3
Broadcasters have a responsibility to avoid placing in jeopardy, the lives of persons or
attempts by authorities, to deal with the crime of abduction or kidnapping or the general

detection and prevention of crime.

Guidelines to Clause 4 Race

The principle underlying this Clause is that the only biological basis of race lies in genetic
groupings based on markers which do not reflect phenotypical or behavioural traits. (See
Definitions for meaning of Araci al groupso)

exercise responsibility when treating with issues of race.

Broadcasters are eno@aged to use the Delay Facility especially in relation toghtkws or

during live callin programmes to minimize the broadcast of statements or comments that
offend against the Rules of the Code. The Authority is likely to view breaches committed as
a result of broadcasters opting not to use the Delay Facility, as more serious than breaches

committed by broadcasters who have properly implemented the Delay Facility.

In their station programming, broadcasters should apply policies that oppose and attempt t
break down prejudice on the basis of ethnicity, race, gender, sexual preference, religion, age,
physical or mental ability, occupation, cultural belief or political affiliation. The last two
criteria shall not apply to talk shows or specific (rsmmies)features where the presenters

may reasonably be expected to take partisan positions.

Guidelines to Rule 4.1
The ter-msei AA8Badi ano and Al ndo Trinidadiano &
two major racial gr ou panndg si, Afarsi caarned tohre atneyr nos

are considered neutral adjectives.
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Guidelines toRule 4.3
Broadcasters should seek to achieve an appropriate balance when broadcasting programmes

dealing with race by allowing representatives of the particular rqg@alpings to be heard.

Guidelines to Clause 5§ News And Public Affairs

Guidelines toRule 5.1

For stations which have news content, or which air news features or current affairs
programmes, the full, fair and proper presentation of news, opinion, enthand editorial

is the prime and fundamental responsibility of broadcasters.

Broadcasters must ensure that the right of the citizen to be informed freely, truthfully and
objectively on matters of public interest is safeguarded and that the newssanetguiewith
due accuracy and impartiality. News in whatever form will include news bulletins, news

flashes and daily news magazine programmes.

If audiences are to trust broadcasters as a reliable trustworthy source of information, it is
important that new is presented as accurately as possible. This does not mean that the
occasional mistake will be punished but broadcasters should ensure that arrangements are

made for ensuring the due accuracy and impatrtiality of their news reporting.

Guidelines toRule 5.3
Broadcasters should make a clear distinction between news analysis and opinion and regular

news.

Programmes geared towards a narrow audience such as political or religious programmes and
editorial opinion should be clearly labelled as such and @alitopinion should be kept

distinct from regular news presentations.

Guidelines toRules 5.4i 5.5
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While broadcasters are entitled to editorial opinion, they have a responsibility to observe due
impartiality in all matters of a controversial nature. Int tiegard, they must base their news,

news background, news analysis and opinion on the most reliable scientific data.

Guidelines to Rule 5.6

In reporting of statistics whether pertaining to crime, or other current affairs, there is
potential for the statg of statistics in a manner which does not accurately represent the
underlying information or facts. Broadcasters should avoid this through the use of

responsible editorial judgment.

Guidelines toRule 58
The exceptions to the requirement of objetyidnd balance are political or special interest

opinion or programmes geared towards a narrow audience, provided they are labeled as such.

Guidelines toRule 59

In ensuring that news are presented with due impartiality, it is important that broadcasters
avoid the use of currentigctive politicians as presenters on news programmes. Generally,

the term fApoliticiano includes a Minister of
Mayor, councillor, an executive member of a registered political partyaralidate or

prospective candidate for any national or local election.

Guidelines to Rule5.10

Broadcasters are expected to exercise a degree of responsibility and sensitivity in reporting
the names of victims of crime, accidents or tragedy. Broadcaste@so reminded of their
obligation to comply with the laws relating to identification of criminal offenders who are

juveniles and victims of sexual offences.

Guidelines to Clause 6 Elections
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Clause 6 applies to the coverage of elections duri@gdmniod of electionsThere is no onus
on broadcasters to do election coverage but those who elect to do so must comply with

Clause 6.

The Rules in Clause 5, in particular those relating to matters of major political or industrial
controversy and major rttars relating to current public policy apply to the coverage of

elections.

Guidelines toRule 6.1
Broadcasters should aim pwovide coverage of the positions and views of political parties

which broadly reflect their representation in society.

i Re allelandadalanced ppor t uni t yo meraepresentativastof tieanajari d at e
political positions shouldbe offered the opportunity to take part in electoral discussion and
reports. A broadcasteshouldusereasonableditorial judgementn determinirg the amount

of air time to be allocated to each candidate or party having regard to the number of
constituencies being contested by that particular party and any other circumstances as

determined by the Authority.

Guidelines toRule 6.2
Broadcasts of ditical discussion or debates involving partisan speakers or on behalf of
political parties should clearly bkabelled as such, identifying the particular political

affiliations of the speakers.

Guidelines toRule 6.3
Broadcasters must avoid the use afe, ethnicity and/or religious beliefs as a basis for
denigration of a personé6s political affiliat

Guidelines toRule 64

At all times, broadcasters should be balanced in their coverage of the various views and
opinions particularly during electionnte and when the management of a broadcasting
organisation takes a decision to support a political party during an election campaign, this

decision should be made known to the audience before any editorial comment.
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Guidelines toRule 65
Broadcasters mustientify political advertisements and political broadcasts as such, at the

beginning and end of the broadcast.

Guidelines to Clause 1 Fairness

Guidelines toRule 7.1

The aim of Clause 7 is to ensure that where persons consent to making a contigbation
programme, whether expressly or by implication, they do so after disclosure to them of the
relevant details about the nature and purpose of the programme and any future use of the

material. Any exception to Rule 7.1 must be justified in the putiérest.

Reference to Acontributed can include an i n

or oral statement or comments.

The responsibility of fairness to contributors and potential contributors will normally require
that broadcasters adophet following practices fhwere a person is invited to make a

contribution to a programme:

1. Except whe the subject matter is trivial or their participation minor, they should normally,
at an appropriate stage:
(i) be told the nature and purpose of thegpamme, what the programme is about and
be given a clear explanation of why they were asked to contribute and when (if known)
and where it is likely to be first broadcast;
(ii) be told what kind of contribution they are expected to make, for exame plie
recorded, interview, discussion, edited, unedited, etc;
(i) be informed about the areas of questioning and, wherever possible, the nature of
other likely contributions;
(iv) be made aware of any significant changes to the programme as it dewbiops
might reasonably affect their original consent to participate, and which might cause

material unfairness;
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(v) be told the nature of their contractual rights and obligations and those of the
programme maker and broadcaster in relation to theiribatitn; and

(vi) be given clear information, if offered an opportunity to preview the programme,
about whether they will be able to effect any changes to it.

Taking these measures is I|likely to result

consend (referred to in Clause 7 and the rest a

It may be fair to withhold all or some of this information where it is justified in the public
interest or under other provisions of Clause 7.

2. Broadcasters should ensure that theise of material, i.e. use of material originally
filmed or recorded for one purpose and then used in a programme for another purpose or
used in a later or different programme, does not create unfairness. This applies both to
material obtained from othersdithe broadcaster's own material.

3. Before broadcasting a factual programme, including programmes examining past events,
broadcasters should take reasonable care to satisfy themselves that:

(i) material facts have not been presented, disregarded tiednm a way

that is unfair to an individual or organisation; and

(i) anyone whose omission could be unfair to an individual or organisation has been

offered an opportunity to contribute.

4. Programmes, such as dramas and factbalbed dramas shoutabt portray facts, events,
individuals or organisations in a way which is unfair to an individual or organisation. (See

|l nterpretation of terms for meaning of Afair

Guidelines toPractice 7.3

The requirement of informed consent is considered evare important when dealing with

young persons (under the age of eighteen) and persons over eighteen who do not have the
capacity to give consent either because of mental disability or emotional distress and trauma.
In the case of persons under eighteamsent may be given on their behalf by a parent,
guardian or a person in loco parentis who must be over eighteen years old. In the case of the

latter, consent may be given by a person with primary responsibility for their care.

Decembeib5, 2008 56



BROADCASTING CODECONSULTATION
GUIDELINES

In any event, persons nat & position to give consent should not be asked for views on

matters likely to be beyond their capacity to answer properly without such consent.

Guidelines toPractice 7.4

Fairness should also be practiced in honouring guarantees to contributors pétt rtes
content of a programme, anonymity or confidentiality and in allowing the right to reply to
persons against whom allegations of wrongdoing or incompetence or other significant

allegation has been made in a programme.

Guidelines toPractice 7.6

Anyone has the right to refuse to make a comment or participate in a programme but the
refusal of an individual or organization to take part, need not normally prevent the
programme from going ahead. The broadcaster must however exercise fairness in indicating
clearly that the person has chosen not to appear and to give the explanation offered by that

person, if it would be unfair not to do so.

Guidelines toRule 7.7
The views of a person or organization that is not participating in a programme must be

presentedh a fair manner.

Guidelines to Clause 8 Privacy

Guidelines toRule 8.1

Infringement of privacy against an individual or organization in a programme or in

connection with the obtaining of material included in a programme must be warranted or
done wth the consent of the individual or organization given prior to the programme or

material being broadcast.

This means that an infringement of privacy is warranted if broadcasters are able to
demonstrate that in the particular circumstances of the caseinitthe public interest and
that the public interest outweighs the right to privacy. See the Interpretation of terms for

definition of #Apublic interesto.
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Guidelines toPractices 8.3 8.4
Privacy is least likely to be infringed in a public place angpprty that is privately owned

can be a public place if readily accessible to the public.

Some activities and conditions may be of such a private nature that filming even in a public
place, could involve an infringement of privacy. Examples would incluteléin a state of
undress, someone with a disfiguring medical condition or the footage of a suicide attempt.

Guidelines toPractice 8.6

Consent may be implied where persons have called in to-m gatbgramme.

Guidelines toPractices 8.10° 8.12
Broadctasters should exercise extra sensitivity and care when dealing with persons who are in
a state of distress or in broadcasting any programme that is intended to revisit past events

involving trauma.

Guidelines to Clause€9 1 Information And Warnings

The Rules in Claus® should be read together with the Clause 1 on Child Protection and
Scheduling. In catering to the needs and tastes of differing groups of listeners and viewers,
the broadcaster must pay particular attention to his obligation to protetenhand young

persons and observe the Rules on watershed and appropriate scheduling.

Guidelines toRule 9.1

Warnings and advisories should be broadcast before every programme where required by the
Rules and at suitable intervals during the programsefitSuggested frequencies are as
follows:

(a) at the beginning of, and after every commercial break during the first hour of

programming broadcast late at night; or
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(b) at the beginning of, and after every commercial break during programming
broadcast taany other time which contains such material which is not suitable for
children.

To assist consumers in making their viewing choices, broadcasters shall provide suitable
viewer advisories that will provide viewers with the most relevant and useful iatiom

regarding the programming to which it applies.

Suggested wordings for advisories and warnings are as follows:
"The following programme contains scenes of coarse language and is not suitable for
younger children."
"The following programme contains xamlly explicit material intended for adult
audiences. Viewer discretion is advised."
"The following programme contains sexually explicit material. Viewer discretion is
advised."
"The following programme contains scenes of violence, coarse language atd nud
intended for adult audiences. Viewer discretion is advised."
"The following programme deals with mature subject matter and is intended for adult
audiences. Viewer discretion is advised."

"The following programme deals with mature subject matter anthcmscenes of

nudity and coarse language. Viewer discretion is advised."

The language employed must reflect the seriousness of the warnings as appropriate based on
the content of the particular programme.

Broadcasters may also make use of appropriatecoeen ratings or labelling to indicate the
rating or classification of programmes. This is done by displaying an appropriate symbol or

icon for the duration of the programme to which the rating applies.
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Guidelines to Clause 071 Advertising

These Guidknes are intended to assist the Broadcaster in interpreting and applying the
Broadcasting Code. The Rules of the Code are to be read together with these Guidelines and
in the context of the entire Code including the headings, objectives and relevardflaws

Trinidad and Tobago.

Broadcasters shall have regard to the legislative background to the Code and are reminded
that broadcast advertising must comply with all other relevant laws.

Guidelines to Rules 0.1 and 10.3
At all times, broadcasters should erestimat advertisers do not influence or be perceived to
be influencing the reporting of news or public affairs and that they retain editorial control at

all times.

Broadcasters are therefore required to make a clear separation between formal advertising
and programming so that viewers and listeners are able to identify when they are being
advertised toCommercial messages within a newscast should therefore not be read by the
newsreader. If this is not possible for some reason, commercial segments shdefatlige
indicated e. g. by the newsreader saying at

messageso and at the end, AThat was a commer

Guidelines toRule 10.2

Sponsored programmes must be clearly identified by the name and/or logospbtisor at

the beginning and/or end of the programmes. Sponsorship must comply with advertising
scheduling rul es, so that, for exampl e, al

programmes.

Guidelines toRules 10.471 10.5

Advertising should be trutbl and not misleading and particular attention must be paid to the
provisions of the Food and Drugs Act relating to the advertisement of health cures and with
which broadcasters are required to comply.
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It is the responsibility of the broadcaster to asierivhether these claims are based on
scientific data and where they are not, the advertisement must include a disclaimer in

accordance witfrule 10.4.

Guidelines toRule 10.6
Broadcasters shall refer to Clause 1.1 Protection of Minors which also relaedsetrtising
to Children.

Guidelines toRule 10.7
I n scheduling advertisements during children

attention to the timing and frequency of advertisements promoting the same product.

Guidelines toRule 10.8

Broadcasters have a general responsibility to ensure that advertisements do not contain
statements that are false or misleading and should as far as possible seek verification or
substantiation of claims about advertised products or services from adventiadrsertising
agencies. With respect to the advertisement of health cures and educational
courses/programmes, the broadcaster has particular obligations concerning substantiation of

claims and accreditation.

Guidelines to Rule D.9

The general rules inithCode also apply to advertising and sponsorship.

Guidelines to Clause 17 Religion

Guidelines toRule 11.1
Religiousprogrammesnclude programmes that contain devotional material, acts of worship,
religious ritual as well as current affairs or higtprogrammes where religion or belief is a

significant part of the programme.

In a multireligious society broadcasters must have regard to the special place that religion is

likely to hold in the lives of adherents of all faiths. Given the pervasivereati
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broadcasting media and the likelihood that religious programmes reach persons of various
religious persuasions at the same time, broadcasters must exercise sensitivity and balance in

the treatment of all religious programming.

Guidelines toRule 11.2

AAbusive treatmento refers to the treatment
intention of causing injury or giving offence. It does not mean that injury or offence may not

be given, but that there must be a justification, which may inclutdkcpuaterest; giving the

audience reliable information; or, in the case of satire, seeking to reveal the contradictions or

hidden agendas of a particular belief system or an individual.

The use of derogatory terms and labels in referring to individumlsgeoups belonging to

religious groupings in the society must therefore be avoided.

Guidelines toRule 11.4
A religious programme must be identified as such and where a particular religion or religious
denomination is the subject of a religious programtme identity of that religion or

denomination must be made clear to the audience.

Guidelines toRule 11.5

The promotion of religious views or beliefs by stealth is not allowed.

Guidelines toRule 11.6

Religious programmeshould avoidattemping to influence the audience, by preying on their
fears and susceptibilitie$his does not suggest that beliefs such as heaven, the afterlife and
similar beliefs should not be shared, but that improper advantage should not be taken, for

example, to secure matergdin for the producers of the relevant programme.

Guidelines toRule 12.7

Religious programmes must not make claims with respect to powers of any living person or
group that cannot be substantiatedside the watersheth the context of the Code, therin

Al i ving persono does not apply to deities a

any deity is living.
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ANNEX: Decisions on Recommendations
Document Submission Made By| Comments Received Recommendations Made| TATTG6s Deci si on
Sub-Section

Vernon Allick

What is this document trying to say?

This is a consultative docume
which affords affected persons a
the public to make appropria
submissions on a  propose(
broadcasting code for the Repub
of Trinidad and Tobago

VernonAllick

Wer e it not for t he U
Communications) Broadcasting Code of 2005, would
T&T draft (which in many respects has carkmmpied the
OFCOM©O s d o efar-woedh have weem the light (
day?

Can the same question be asked with respect to Vi
Advisories taken from the Canadian Association
Broadcasters' Violence Code.

The TATT Draft Broadcast Code of April 2005 was, in fg
the 1998 UK Broadcasting Standards Commission's '(
on Broadcating. Now in 2008, it is the OFCOM Code, t
successor to the previous UK document.

The drafters have modelled t
redrafted Code primarily on th
OFCOM Code. It was consideré
unnecessary to start afresh wh
suitable provisions could be adopt
from other codes that have be
successfully implemente
elsewhere.

The drafters bthe Code reviewe(
several models, including cod
from regional as well as othg
international  sources. It wa
considered that the OFCOM code
particular was most adaptable to ¢
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Document
Sub-Section

Submission Made By

Comments Received

Recommendations Made

TATTO6s Decision

Lennox Grant

It appears that the Ofcom Code was the only rese
document (and the CAB Violence Code, to a lesser de
available to the panel which seemed deficient in
compodtion of all-round seasoned broadcast person
Instead of being used a a guide, the Ofcom code is bas
the TATT draft and is, perhaps, expected to be accepted

Large chunks of the Code are taken from the OFCOM G
What permission was granted ®FCOM?

local circumstances

Permission was sought and obtair
from OFCOM.

One Caribbean Medi
Limited

The UK Code forma
should be retained |
which for each section @
the Code dealing witl
Protecting Children, Harn
and Offence, Crime
Fairness, Privacy, etc., tf
Principles are articulatec

followed by Relevan
Legislation if any, the
specific Rules, an(

Guidance relating to ead
rule. This will make for
easier reading an
reference for users of th
Code.

The structure of the document
intended to ensure that the rules
as clear and certain as possible
enable them tbe enforced and alg
to introduce some flexibility to th
Guidelines.

Changes have been made howe
to improve the clarity of the
document.

The current legislation relevant
many of the sections is |
significant  transformation  an
accordingly this would seem ar
unwieldy format. Further, the nee
for the Code to be passed

affirmative resolution of Parliamer
made it appropriate to separate ru
from guidance.

Vernon Allick

Not enough time might have been spent on the dra

The Authority does not agree. T
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Comments Received

Recommendations Made

TATTO6s Deci si on

board and it is edent that the draughts persons did not
merit in much else but the Ofcom Code. They have certq
not demonstrated in this document that they understan
local broadcast media sufficiently, if at all, in order to cg
up with a draft of broader scep (one which says
something).

fact that the draft embodie
concepts and principles adopt
from the OFCOM code does n
indicate a lack of attention, b
merely sensible practices regardi
adoption of proven regulatorf
provisions.

The Authority is confident that th
persons involved in the proce
were cognisant of the loc
circumstances and  adequat
considered these during the drafti
process.

Radio Tambrin
Mr. James

What is the role of the broadcasting professl in helping
to develop the rules and regulation in the future

The Authority will continue to work
with the professional associations
development of the broadcasti
sector.

Lennox Grant

Does the industry have the resources to ensure (L
broalcasting in T&T? What we see and hear on the airw
is the result of the above.

What is the Policy?

The role of the Authority is t(
establish the regulatory framewor
It is hoped that by implementatig
of a set of standards whig
broadcast content musnheet, the
necessary training and oth
resources would be implemented
broadcasters to ensure that th
programming complies with th
Code, thereby raising the standa
generally.
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Sub-Section

Submission Made By

Comments Received

Recommendations Made

TATTO6s Deci si on

Anthony Hector

Under the second objective, who sets the standa
Standards evolve.

The Authority notes that standar
do change and hence the struct
and language of Code, will, it

hoped, allow the necessa
flexibility to evolve with the
standards.

Anil Goorahoo A Code is a good idea. Agree withjectives and principles The Aut hor itdrggolae

FM 103
Newsday

Understands why TATT wants to establish because
media has not put in place an alternative.

Should TATT be responsible for regulating content?

broadcasting serviceds derived
from the Teécommunications Act.

Anthony Hector

This Code is meant to control certain problems which o
in the Trinidad society but not in Tobago. Tobago shc
have a separate section since what is happening in Tri
is not happening in Tobago.

The Authoriy does not agree. Th
Code is National in scope and
provisions are based q
international best practice. It is n
intended to create one Code

Trinidad and another for Tobago b
one to movethe entire country
forward.

Mr. Thomas

What defines @ommunity or national radio station?

The term fAcomml
longer exists. There are four typ
of radio broadcasting concessio
namely: national, major territoria
mi nor territori

is only rarely utilised due to th
nature of radiomagnetic spectrul
transmissions and the tendency
spill outside of any defined serviq
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Mr. Thomas

Who are we complaining to in the absence of a Broadca
Code? Who do persons complain to about the media?

TATTO6s Decision
area.

In the absence of the Cog
members of the public ma3

complainto the Authority.

Section D9 o f t he b n
concession creates certain
obligations with which broadcaste
must comply. There are als
industry established organisatio
such as the Media Complain
Council whichconsider complaint
from the public.

Brent Williams

What measures are being put in place to train broadca
on what should be aired and what should not? How
broadcasters be trained on the Code?

The responsibility for training the
employeedies with the broadcaste
It is hoped that the standards in 1

Code will encourage great
emphasis on such training.
Tony Fraser What have the broadcasters and Media Association | This matter would be bette

doing for the past twenty years since the NAR Governr
put out aCode for discussion

addressed bthe Media Associatiol
and the broadcasters.

Tony Fraser

Are there standards for media practitioners since n
young journalists have no training?

The Code sets standards
broadcast cdent. The Authority
does not mandate the training
other experience required for meg
workers, believing that this is
decision for the broadcaster. T
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Broadcaster will now be required
ensure that appropriate training
given to meet the standardst out
in the Code.

Radio Tambrin
Mr. Parkerson

How do you create balance in Tobago when the Oppos
does not have access?

The Code allows for a diversity (
views to be aired via the media. T
initial draft seeks to manda
balanced treatment in news
programmes aired during electi
periods. While this will not requir
access by any particular party,
will require that reporting i
appropriately balanced.

One Caribbean Medi
Limited

A Broadcast Code, as a regulation under
Telecommunicatins Act, must acknowledge that there
other laws in the statute book, including the Constitutio
the Republic of Trinidad and Tobago itself

The Broadcasting Code as a ma
of law is subject to all laws and
particular the Constitution of th
Republic of Trinidad and Tobagg
This does not need to be stated
order for it to be so.

Radio Tambrin

What is the difference between political advertising
government information?

Section 11 of the Code provid
general rules governing advertisin

The font the Code is printed in is too small. It should Noted
increased

Radio Tambrin The code makes reference to a reasonable person The definition
evaluating a breach; who are the reasonable persons persono S i n
the Authority to make this determination? Whae aheir Code.
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qualifications?

In interpreting the Code, the persq
evaluating a breach do not apj
their own standards, but t
standard of a oi
possessing the attributesescribed
in the definition section of the Cod

One Caribbean Medi
Limited

Editorial judgment is not scientific. It is a combination
experience, sensitivity to the mood of the general pu
newsworthiness of the subjeaciatter, and the persongli
and background of the person exercising that judgn
What one News Director may do, another may choose
to, both exercising editorial judgment. That indeed is
news reports, editorials and programming choices d
among broadcasters.

The maters contained in the Coc
regarding news relate to accuracy
matter which can generally &
determined with adequate certain
While editorial  judgment g
subjective, in the area of news
should not be permitted to interfe
with accuracy. The Authdy is not
concerned with differences betwe
news reports, it is concerned w
inaccuracy.

As regards other types
programming, the editorial choice
must have regard to the rul
contained in the Code, and t
person making the decision shol
be alke to demonstrate the ration
application of the rules
notwithstanding the application
their own judgment.

TTPBA

It would be unfair to seek to control the voice
broadcasters with the full knowledge that the others arn

The challenge is to ensu
(1) that the Codesets

It is interrationally accepted the
broadcasting media is regulat
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TATTO6s Deci si on

the press and media wauhot be subject to such regulatig
or control. And quite frankly, any attempt to control {
printed press would be met with such great opposition
no steps would be made in such a dangerous direction.

standards for the industi
without interfering with
the guaranteed freedom
expression of thought an

opinion within the
operation. (2)that th
Authority ought to

implement a Code whic
sets out minimum criteri
or standards that have
be met by each
concessionaire and (3)th
focus be placed by th
Authority on ensuring tha
each concessionaire, |
virtue of its internal
regulatory system
satisfies the Authority thg
it can, at the very leas
achieve the minimun
standards as set.

differently from print media becaug
it differs in nature and degree
pervasiveness.

The licensing requirement placed
electronic media is indicative of th
difference in treatment.

The Authot y 6 s manda
outlined in the Telecommunicatio
Act 2001.

TTPBA

Commendation is given to the Authority for the pul
consultations on the proposed Code and it is expecteq
the contributions made by citizens and the sugges
contaned in this document will be given meaning
consideration.

TTPBA recommends th
approach adopted by th
Accreditation Council of
Trinidad and Tobago, i
the regularization of th
post secondary and tertial
level education and to da
the ACTT has bee

undeniably successful i

The Authority assures that 4
views preseted in consultation s
far have been fully considered
this revision of the Code, and th
all  future comments will bg
similarly addressed.

The Authority does not believe th
an accreditation approach is realig
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Document Submission Made By| Comments Received Recommendations Made| TATTG6s Deci si on
Sub-Section
ensuring that eac| in  regulation of broadcastin
institution  that  offerg contet. Such a system is n
programmes in this statq appropriate where the harmf

category of education hg
met or surpasse
minimum  standards t
ensure excellence in th
delivery of its
programmes. .

effects of norcompliance have th
potential reach of a broadcs
transmission. The Authorit
therefore believes that there must
a clear set of rules to ensure that i
able to address any situatioin

which a Broadcaster has transmiti
inappropriate material, regardless
the presence or not, of appropri
systems and suitably trained a
qualified persons  within th
Broadcasteros o

The Authority agrees, however, th
focus on quafication and
standards, implemented by t
broadcasters with the input
assistance of the Authority,
important and would welcome tf
TTPBAOGs input [
management of such a system.

TTPBA

The TTPBA suggests that the Rulest the Gudelines, ag
stated in this submission be treated as analogou
minimum standards that must be met by each concessiq
and that the Authority establish a mechanism and syste
ensure that each concessionaire complies with the ge

It is suggested that th
Code be redrafted to s
the standards fq
acceptable conduct withi

the context of broadcasie

The approach  suggested
consistent with the format that w
be adopted with the Code.
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Rules in orderd achieve the stated objectives. The d
guidelines which form part of the Code can be adju
and/or amended and/or reviewed in order to a
concessionaires in understanding the rationale for
revised Rules and the methodology or mechanismsttibe
concessionaire must implement or establish in its intg
daily operations in order to comply with the revised Rule
the Code.

and that the Rules of th
Code with the
amendments as submits
be used as the standat
that must be met by eac
concessionaire.

Anil Goorahoo

TATT should help th media develop their own standards

The Code sets minimum standa
with which the media must compl
The Broadcasters should
responsible for ensuring that the
internal processes and standa
result in compliance with th
content standards set ounh ithe
Code.

Anil Goorahoo

The Code does not include technical requirements.

The Code does not deal with t
technical requirements fq
broadcasting e.g. transmission
power, etc.Technical requirement
are specified in the licence and/
concession granted to eac
broadcaster.

TTPBA

There are specific provisions of the Code, which are in (
violation of the rights enshrined in the Constitution.

Anything therefore, in the proposed broadcasting dbdé

Each rule with its specifi
provisions must be teste
against s 4 and s 5 of tt

Constitution to ensure ths

The Authority is of the view that th
Draft Code pursues a legitimate a
and tle measures are proportional
achievement of that aim ar
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One Caribbean Medi
Limited

is in violation of the Constitution would be automaticg
declared null and void and such provisions would also [
direct violation of the guarantee given in the Act.

There is no objection with the principle of regularizat
however, lhe process must be one that is internally drivel
the concessionaire and appropriately monitored
approved by the Authority.

there is no vitation.
Suffice to say that th
Authority should review
each provision, clause K
clause, to remove or revis
the clauses that are in cle
breach.

therefore cannot be viewed

unconstitutional. The  Authorit
notes that no particular provisio
have been cited by the TTPB
however, it will be noted ths
certain  provisions have be¢
modified to further ensure that th
Code is consistent with the objeq
in Section 3(g) of the Act.

The Authority notes that the Co
does not prevent Broadcasters fr
having their own, internal process
which ensure that the standard
broadcasting is raisedThe Code
merely sets out minimums, whig
ensure protection of the public fro
excesses in the absence of,
caused by the failure of, se
regulation.
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TTPBA

It would be very instructive if the Authority indicated t
process that would be useéal ensure compliance with th
proposed Code by the concessionaire over and abov,
reactive regulation approach as contemplated in
proposed Code. The d&écompl
be an efficient mechanism for ensuring compliance
lendsitself to abuse and allegations of inconsistency on
part of the Authority.

Of even greater benefi
would be  workshop:
organized by the Authorit
with the specific purpos
of addressing mattel
raised in the propose
Code and  providing
meaningful waeoking and
practical guidelines to th
concessionaries, by way
examples, as what mig
or will be considered

breach of the Code. Th
this has not yet been dol
is of great concerl
because even with th
guidelines provided in th
Code, some concep
remain nebulous at th
very least.

The Authority has include
guidelines to assist in th
interpretation of the various rules
the Code. This is not intended to
a static document but will b
enhanced as further experience
gained in the implementatn of the
Code.

The Authority appreciates th
suggestion and will work with th
broadcasting sector to promote
better understanding of the Code.

Also, the document has be
revised to provide more clarit
regarding compliance processes.

Lennox Grant

The Act requires a Code. The National Policy
Broadcasting states that the Government should deve
Code.

New improved document. Seems to signal the end of
initiative on selfregulation. The Media Association is dea

The Authority is, of courseaware
of the relevant provisions of the A
and has expanded on this in t
introduction to the revised draft.
should be noted that the presence
absence of the provisions in the A
does not change the underlying ng¢
for a system to regulat
broadtasting content.

Lennox Grant

Was a broadcaster ever denied a licence by TATT?

It should be noted that the Authori
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has made recommendations for o
three new radio broadcasters &
four new television broadcaste
The wvast majority of currer
broadasters were authorised pri
to t he Aut hor it
of regulation pursuant to the Act.

Ricardo Charles

How does the situation with LAQTEL affect liberaliza
process?

LAQTEL is no longer authorized t
provide a mobilg
telecommunications sape in
Trinidad and Tobago. The Authori
has recently invited proposals for
new mobile provider.

CC

Is there a time limit for the public consultation?

Yes. A decision was made to exte
the deadline for completion ¢
consultation to end October Z00A
further round of consultation begif
with the publication of thig
document and will be open (fq
written comments only) untfFriday
23rdJanuary 2009.

Dr. Cleve Sandy

Is there absolute morality in broadcasting or does it ch
as the socigtchanges?

There are certain basic principl
which must be included in an
broadcasting code. Certain practic
will change and the regulato
framework must adapt to tho
changes.
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Deosaran Bisnath
President ol
Caribbean Hindy

Council/ GOPIO

Bad time for public consultations; deadline should
extended

A decision was made to extend t
deadline for completion of th
consultation the end of Octob
2008. A further round o
consultation begins  with th
publication of this document ar
will be open (for written comment
only) until Friday 23rd January
20009.

Deosaran Bisnath

Is TATT responsible or do they ensure that there
proportionate amount of content to reflect the dive
religions and cultures of T & T? Wil TATT b
compassionate toother religious groups about getti
licences to operate stations?

What about online radio and the Internet with respeq
porn, etc. We should look at this

The Code does not address the ig
of grant of concessions and licenc
The Authorisatbn Framework ha
been developed by the Authori
which identifies the criteria for th
granting of concessions. The crite
adopted by the Authority do n
differentiate based on the genre
content.

Content distributed via thénternet
is not regulatedby the Code. The
Authority will monitor
developments in Internet regulatig
though it should be noted that t
extent to which websites satisfy t
definition set out in the Act fo
Abroadcastingo

Deosaran Bisnath

There is a lack of quafitation in the Code. It is ver
subjective. e.g. Clause 3illikely to encourage; Clausei6

More finetuning needec

in the document.

Where appropriate the language
used has been made more specifi
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to ensure that citizens receive a sufficient; wsibrmed
decisions. Who decides the meaning of these words?

the redraft.

Dominic Beaubrun
TTPBA

Rules are too prescriptive.

Some objectives are unconstitutional

Collaborative dialogug
that will lead to a sharin
of  responsibility by
broadcasters rel
Regulator

The Authority is unsure as to tk
iIssue of sharing of responsibilit
However, the rules, such as they
must be suitably certain to ensu
the ability to enforce them.

The Authority is of the view that th
Draft Code pursues a legitimatena
and the measures are proportiona
achievement of that aim ar
therefore cannot be viewed
unconstitutional. The  Authorit
notes that no particular provisio
have been cited by the TTPB
however, it will be noted ths
certain  provisions have beg
modified to further ensure that tf
Code is consistent with the objec
in Section 3(g) of the Act.

Erthus Daniel

Code should be designed to suit our local environment

The Authority believes that th
provisions are suitable for the log
environment.

Jeffrey Joseph

Each newspaper has its own version of a report on ey
Lack of proof readers in media.

The Authority is not empowered
mandated to regulate the pr
media.
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Imprisonment is not an appropriate sanction for breac
the Code.

The penalties are as set out
Section 65 of the Act. The penalti
apply to all material breaches
concessions granted pursuant to
Act, including breaches of the Cog
It should be noted that the penalt
are administered by the Courts, 3
it will be up to the Magistrate ¢
Judge to determine an appropri
penalty based on the breach. T
Authority would not seek th
harshest penalties, and it
suggested that the Court would r
impose them, unless th
circumstances warrant.

Jim Greaves
Religious broadcaster

Need to address demand side for successful implemen
of Code.

Time frame for final document?

Need for education of th
public about media an
the choices they make

Noted. The Authority will be
reviewing this issue.

The document will hve to be laig
in both Houses of Parliament f
affirmative resolution.

Brother Wes What is the process for dealing with a breach? This process is outlined in Secti
D of the Code (Compliance ar
Procedure).

Roberts Can a person licensed by TATT hdrast outside of T&T? The Authority only regulate

broadcastersand their broadcasi
within the borders of Trinidad an
Tobago.

Ricardo Charles

It seems that the public consultation was not sufficie

All reasonable steps were taken
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advertised.

ensure that the public was ma
awareof the consultation

Winston Ragbir

Two-thirds majority in Parliament is required for Code.

The Code will be laid in Parliame
in accordance with the Act ar
Parliamentary  procedure. TI
Authority and its Attoreys are of
the view that the Code does r
contain any provisions which mig
be inconsistent with th
Constitution and thus requit
special majority.

Winston Ragbir

Provisions are flawed since inconsistent with rights
individuals.

Issues should be dokssed
under recommendation
and ethical standards. A
ICT Act should establish
Tri bunal an
standar ds c (

The Authority is of the view that th
Draft Code pursues a legitimate a
and the measures are proportiona
achievement of that aimand
therefore cannot be viewed

unconstitutional. The  Authorit
notes that no particular provisio
have been cited, however, it will |
noted that certain provisions ha
been modified to further ensure th
the Code is consistent with tk
objects in &ction 3(g) of the Act.

Thusianinstitute

The Code is unconstitutional.

Government has no power or authority over private dor
freedoms.

Leave religion alone.

The Authority is of the view that th
Draft Code pursues a legitimate a
and the measuseare proportional t
achievement of that aim arn
therefore cannot be viewed
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unconstitutional. The  Authorit
notes that no particular provisio
have been citechowever, it will be
noted that certain provisions ha
been modified to further ensure th
the Code is consistent with tk
objects in Section 3(g) of the Act.

Ms. Dowell

Is there a reason why Tobago only has one radio statio
one TV station? Can the application process be opened

The Authority has issued an RF
for one additional radio ation in
Tobago.

With respect to TV, the Authorit
iIssued an invitation to qualify for
Tobago stationén late 2007but no
one applied.

Tony Fraser

There are usually levels of regulation:
- National
- Industry (Media Association)
- Journalist
- Media houss

BBC has their own Code and a Style Code
Associated Press has its Code of ethics

The Code is national in scope. Tk
does not discount the role
industry selregulation which car
be implemented within th
boundaries of permitted conte
under the Cde.

Tony Fraser

Supports introduction of Code and infrastructure
implementing and supporting Code based on

- pervasiveness of broadcasting Media

- broadcasters have great influence on values, views

- Spectrum is limited

Noted.
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- Influences what people thtknand/or what people thin
about

- Most of the western world have broadcast regulators
standards in place

Marina Maxwell

Needs weeks of public face to face debate on TV and ra

The Authority has engaged in
public seminar on Broadcasg
regulation, interviews, stakehold
and public consultations on tf
Code since the beginning of ti
year.

A further round of consultatio
begins with the publication of th
document and will be open (fq
written comments only) untiFriday
23rdJanuay 2009.

Marina Maxwell

No mention of Internet intrusion, porn on wee
newspapers and vulgarity on radio and TV.

The Authority is not empowered
mandated to regulate the pr
media.

The Authority considers thatt
would be impractical to seek t
regulate thénternet.

Tonia Gooding

Does the Code apply to cable TV?

Yes, subject to the caveats with
the Code regarding certain premil
packages.

Tonia Gooding

Not enough emphasis is placed on helping to positi
influence the younger generatiduring their critical years
of formati on. AFamily shi¢
values and morals that we want our children to emulate

There should be morn
children shows with mor
positive teaching

messages.

There areprovisions in Clause 1 ¢
the Code with respect to the contg
of childrenos
Code does not seek to improve 1{
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this is a source of concern.

subjective quality of broadcastin
only to prevent certain condu
which might result in harm g
breach legitimate public legalms.

One Caribbean Medi
Limited

Whether or not the views and opinions of members of
public are deemed to be offensive or harmful by

Authority (acting on a complaint by an affected person)

depend on theontextwithin which they are proéred.

The Draft Code shoul
make clear and explic
that the Code is ng
intended to substitute fq
the editorial judgment o
broadcasters. Th
Authority should require

The Authority will make suck
decisions within the boundaries
the definitions contaied in the)
Code. While an element ¢
subjectivity cannot be avoide
there is adequate objective certai
to enable fair and consiste
determination by the Authority.

One Caribbean Medi
Limited

The role of O6context 6 hedk
Code, language which has not found its way into the [
Code.

The Codemust give due
space to the exercise

editorial judgment by th¢
broadcaster within th
broad framework of thg
Code and the laws of th
land. We would
recommend that the Dra
Code make clear an
explicit that the Code i
not intended to substitut
for the editorial judgmen
of broadcasters and the
individual appreciation o
their audiences and th
context of their

The Code recognizes the role

6editorial judg
exercised &ving regard to th¢
standards outlined in the Cog

Section 3A definescontext The
Authority considers thaicontexbis
appropriately treated in this draft.

The  Authority considers |
unnecessary, in a code whi
already gives significant room f(
edtorial judgment, to make sug
statements.
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Purpose

Winston Ragbir

The Act does not give the power to TATT to act a
Tribunal and to impose penalties. This must be dona
court of law.

TATT is only an agent of the Minister and must repor
him.

broadcasts.

We also recommend i
the spirit of ceregulation
that the Authority requirg

each broadcaster  1{
develop and implement it
own editorial  policy

document, consistent wif
the Code, which can b
registered with the
Authority.

Code not to be
implemented in presel
form.

Noted. This suggestion will b
considered by the Authority.

The Authority does not accept th
suggestion. The Code is n
inconsistent with the Act. Pursua
to the Act, the Sumary Offences
for breach of the Code will b
imposed by a court of law while th
Minister will administer the power
of termination and suspension
concessions and licences upon
recommendation of the Authorit)
consistent with section 30 and 39
theAct.

This is incorrect. The Authority i
not an agent of the Minister thoug
it has specific responsibilities ,tor
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relationships with the Minister, &
set out in the Act. The Authority |
an independent statutory bo
established by Act No. 21 of 200

Section A Purpose

Columbus
Communications
Trinidad Ltd.

TATT seems to be taking on the role of referee
Abal ancing of rights and
is not the intention of the Act.

Revise to reflect
intention of the Act vizto
set and monito
acceptable
standards or practices

the

broadcastir

The Authority does not agree. T
Authority is  responsible fo
Aregul ating br g
consistent with section 4 and 5
t he constitutio
requires,inter alia, the balancing o
the rights of broadcasters and oth
to freedom of expression and t
press, with the other rights

individuals under the Constitutio
where they conflict.

A. Purpose (Page 4)
né desi
the
Telecommunications
Aut h o rta balgnée
the conflicting rights
and interests 0
stakeholders whilg
promoting acceptabl
standar ds é

gne

TTPBA

This conflict also exists for the press but there is no ¢
code.

Radio, television and print are merely delivery vehicles
not the produc

RnSoci ety as a whole has
national security, the prevention of crime and
mai ntenance of ethical an

So what? What does this mean?

The Authority has a mandate
regulate broadcasting sereg in
Trinidad and Tobago, whic
requires the promulgation of
Broadcasting Code. The Authori
IS not responsible for regulatin
print media.

Matters which may reasonably

judged to have an impact on t
population as a whole or groups
citizens segh as prevention of crim
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Introduction SectiorB.
T Principles

One Caribbean Medi
Limited

This section only articulates one principle

In fact the Draft Codg
seeks to embrace seve
other principles  which
should be clearly
articulated and included i
this section as well.

and national security are deemed
be in the public interest. Th
Authority may take regulator
action to protect legitimate publ
interests, so long as the action
proportionate.

Noted. Section B i Principles has
been deletedas the objectives i
Section C are adequate

Section B Principles

Columbus
Communications
Trinidad Ltd.

Principles are general rules that guide conduct.

Structure Code to combir
principles, context an
Guidelines to make cleg
what theRule is designe
to achieve.

Section B 1 Principles has beer
deletedas the objectives in Secti
C are adequate

Section B Principles

Winston Ragbir

A Broadcast Code is intended to set acceptable stan
and is largely selfegulating. Standards are one
appropriate in the current environment.

There are different models fq

regulation of broadcasting; se
regulation,  regulation by
Regulator or caegulation

depending on the circumstancy
The approach selected by t
Authority as most appropriateorf
the local market is as outlined in t
document.

Section B 1 Principles has beer
deletedas the objectives in Sectiq
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C are adequate

B. Principles (Page 4)

néand t he
protect persons fron
harm or unnecessa
of fence. 0

Introduction Section C
- Objectives

TTPBA

One Caribbean Medi
Limited

Being offensie is not a crime.
Offence and Hate)

(See position paper

outlined in Section B which needs to be articulated.

The fifth objective relates to a different principle from t

The Code does not only regulg
conduct that constitutes a crime.
regulates conduct that eith
I nfringes anoth
to cause harm, or offends againg
legitimate public iterest. In any
event, the objective has be
amended to make it clearer that {
Code does not seek to prohi
broadcasts which give mere offen
however, undue offence
addressed by the Code.

Section B 1 Principles has beer
deletedas the objectiv@ in Section
C are adequate

The Principles havbeen deleted.

Introduction Section C
- Objectives

One Caribbean Medi
Limited

The sixth objective shoul
be deleted. This i
prescriptive and does n
relate to any principle o
which a Broadcast Cod
should be founded.

Noted.
The document has been re=dl.
iTo ensur e t ha

organizations participating in (
directly affected by programmeg
are treated f ai

Section C Objectives

Winston Ragbir

Objectives outlined are not appropriate. Should deal

illegal broadcasts, national securisgues and violations (
agreements which carry clearly defi

international

Replace Code with an IC
standard comprisin

objectives

The Code rgulates broadcastin
content. The Act and various oth
documents produced by th
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penalties.

Should provide for protection of children,
handicapped and cultural and religious groups.

wome

Authority regulate the technical ar
other issue mentioned.

Noted. The Code has been amen
to provider greater protection fq
certain specific groups.

Section C Objective

Winston Ragbir

Covers most but not all objectives.

Include National Pride o
Patriotism Objective unde
which broadcasters will b
required to cove
happenings in the loc:
industry

The Authority can only regulat
broadcasting content consisten
with Sections 4 and 5 of th
Constitution. The proposal wou
arguably constitute an unreasona
limitation on freedom of expressio

Section C Objectives

I n the third objective th

The Authority has revised th

language aardingly.

C. Objectives (Page 4) TTPBA Being offensive is not a crime. (See position paper The Code does not only regulg
Offence and Hate) conduct that constitutes a crime.
ATo ensur The Code leaves much to interpretation. regulates conduct that eith
standards are applied i nfringes anoth
provide adequat to cause harm, or offends againg
protection for listeners legitimate public interest. In an
and viewers agains event, the objective has beg
harmful or offensive amended to make it clearer that {
material ; o Code does not seek to prohi
broadcasts which give mere offen
however, undue  offence
addressed by the Code.
Objectives (Page 5) | TTPBA Thi s s h oul d|The Objective does not indicate t

broadcaster airs politica

specific obligation of broadcaste
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Nt o help programmes but setsout what the Rules af
receive a sufficien intended to achieve.

range of informaon,
views and opinions, a
well as facts, so thg
they can make well

informed political

deci si ons;

0.

ATo ensunTTPBA Question: | f a broadcast ¢ The Authority will not in this
broadcasters avoi did we allow a man like Panday to become Primei Mint document attempt to determil
unjust or unfair would that be considered unjust or unfair? What is unf whether a particular stateme

treatment of individuals
or organis

Who deems it so?

Note: the press can do the above.

would be unjust or unfair under t
Draft Code. In making such
decision, it would have to consid
all the circumstances at relevant
the particular material broadcast.

Note that Clause 7 i to vii outling
practices to be followed b
broadcasters in order to avoid unf
treatment of indiiduals and
organizations.

ATo ensur e
content and advertisin
are kept distinct.. an
to ensure tha
advertising does ng
cause unnecessa

TTPBA

Is giving offence a crime?

The Code does not only regulg
conduct that congtites a crime. |
regulates conduct that eith
infringes anoth
to cause harm, or offends againg
legitimate public interest. In an
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harm or of

event, the objective has be
amended to make it clearer that {
Code does not seek to prohi
broadcasts which give mere offen
however, undue offence
addressed by the Code.

ATo ensur
programmes do Nng
involve any abusive
treatment of the
religious views and
beliefs of those
belonging to 3
particular religion of
religious denominatiof
and that there is n
improper exploitation
of any susceptibilities
of the audience fo
such a pro

TTPBA

A Ab u siiam ¢ alowed to say that scientists believe {
Creation as recorded in Genesis is total rot? (The pe

should be protected; ntte belief.)

The Authority will not in this
document attempt to determil
whether a particular stateme
would be unjust or unfair under t
Draft Code. In making such

decision, it would have to consid
all the circumstances at relevant
the particular material broadcast.

Protection of 3
freedom requires protection of ti
religious belief from unnecessal
abuse.

D. Scope Winston Ragbir Scope is irrelevant. Scope should relate { Changes have been made to
types of broadcasind thel Scope as regards Subscripti
target markets. Television. The Authority conside

the Scope as now drafted to
appropriate.

D. Scope Marina Maxwell Far more analysis is needed. See wr i t er ¢ Changes have been made to

other studies

Scope as regards Subscripti
Television. The Authority conside
the Scope as now drafted to
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appropriate.
Marina Maxwell Parental control mechanisms and safeguards do not wo The Authority does not agre
although it is noted that sucl
safeguards are likely to Kk

inadequate without some level
regulation and parental cooperatio

Section D Scope

Ital Lion Promotion &
MOgement

Narrow scope. Should cover locally produced content.

Include minimum
requirement of 60% loca
content for basic packag
broadcast

Local content falls outside the am
of the Draft Code, it is a matter
National Broadcasting Policy. Th
Authority has, however decided
consider the issue of local conte
via a separate process, with a vi
to producing an appropriate advi

for the Minister on  the
appropriateness of the existi
Policy.
Section 3 B 1.2 Scop Ital Lion Promotion| Where a licensee only4&oadcasts programmes of anotl Ame n d t o p r| All material broadcast is regulate
and Applicability & MO0 ge me n t|licensed broadcasting underiads the rebroadcaster shoull the programme originatq by the Code. When making tk
not be subject to Code. will  be the entity| decision to rebroadcast the
responsible for vetting th| concessionaire must ensure that
May lead to irreconcilable differences re: material tha programmes, not th material is appropriate and tl
non-compliant. distributa 0 . scheduling is consistent with t
rules of the Code.
Section 3 BScope Dianne Antoine How is internet regulated by the Code? Internet broadcast is not regulat
by the Code.
Columbus Amend @A Ser v|The Authority does not agree wi

Section 3 B Scope ang

Communications

Clause 1.5 badly drafted

should ensure that prop

the proposed change.
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Applicability internal  poicies  and

Clause 1.5 procedures are in place

prevent underage perso
from purchasing
subscriptions or optiong
packages and from acce

to premi um ¢
Section D Scope Ital Lion Promotion| Authority of TATT in enforcing Code may be compromis Noted. However, the penalties a
and Mo ge me| by the fact that recommendations have to be made t processes set out in the Code

Minister. (Section 30) prescribed by the Act and it
Aut hori ty o6 sd oplpse
far as provided for by the provisiof

of the Act.
D. SCOPE (Page 6) | TTPBA Every effort must be made to put to rest the lingering ng We suggest tha the| The Authority considers the bas
tha comment or opinion has to be fair or reasonable. | Canadads t e|concept of fairness to [

AfThe code

fairness in dealing with
controversies, person
attacks, politics ant
religion. o

must give protection to ALL opinions no matter h
outrageous, as long as they are based on fact.

Fairness would be required if we still had only 2 ra
stations; not when we have 35.

be included in the code
The test is as follows:

-4- in
can
the

If anyone
society
come
same
conclusion

with the same
facts, fair
comment mus
be granted.

The statemen

to

has to be base

unobjectionable and consistent w
the Constitution. The comme
appears to be proposing a test
fairness which the Authority wil
consider in s implementation o
the particular provision.

The Authority does not agre
having had regard to listenin
patters of viewers, that the numk
of radio stations is relevant at all
the need for a broadcaster to be fg

Decembeib5, 2008

91



BROADCASTING CODECONSULTATION
THE GUIDELINES

Document
Sub-Section

Submission Made By

Comments Received

Recommendations Made

TATTO6s Deci si on

on fact
-6- The statemen
must be g
commern
and/or opinion
-7- Is it in the
public interest?

Definition

Carol SinghSamlal

Definition of
TV, Internet and cellular phones.

-8-
E. Consultation Proces WinstonRagbir A draft Broadcast Cod{ The Authority considers th
document  should b| proposal unwieldy, particularly i

designed so as to pres¢
different options that ar
available for consideratio
in a working documen
form.

fbroadcast.

these circumstances.

The Authority has elected to lim
its purview with respect to conter
to exclude Internet broadcastin
Broadcastig via cell phones
however, these would likely be
forms of subscription TV ang
regulation  thereof would b
addressed accordingly under t
Code.

Section 3 A
Interpretation of
watershed

Columbus
Communications
Trinidad Ltd.

Clumsy drafting

Delete first
Insert

AThe w a
commences at 9.00 p

satence.

and ends at 5.30 am on t

The Authority has revised th
wording accordingly.
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foll owi ng mg

Section 3A| Khadine Daisley Does the watershed apply to radio as well? The Authorty has revised the dra

Interpretation Code to apply the watershed to b
radio and TV.

Section 3 Interpretatio| Anil Goorahoo I nterpretations are very The Authority will be required t(

of terms What kind of injury? What kind of offence? How do vy assess whether certain statemg

define reasonable jtiscation? What is reasonable for o constitute abusive treatment, havi
person may not be reasonable for another? regard to the circumstances at |

time of the broadcast. The Autlity
is, however, closely reviewing the
definitions.

Section 3 A Marina Brown Clarify #Apublic interesto This term is defined in Section 3

PTA of the Code.

Section 3 Interpretatio| Anil Goorahoo AExpert opiniono d o e ditionerg The definition would cover persor

of terms without qualifications but with many years of experience with expertise in the area und
discussion, but no  formé
qualification.

Interpretation of One Caribbean Medi| The defin t i ons of ORaci al Gr|We would recommen(The Authority does not agree wi

Terms; Clause 4 Race

Limited

proffers are challengeable. Assuming a racial group ca

that the section on Rag

the proposed change. However,

identified, if he views onlysomemembers of the group ¢ and the definitions o definition has been revised f
having these ‘traits, i s -{6raced and |greaterclariy.
racistao? Wh a 't ¢od ewé meaibe deleted and that th
presumably distinguished from personality or psycholog Authority adopt the broa
traits framework approach t
dealing with the questio
Decembe5, 2008 93
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of race and ethnicity alon
the lines of the UK Cod
in the same terms.

Section 3 B Scope an
Applicability

Rule 1 Protecting
children and young
persons

Objective: To ensur

that children and youn

Columbus
Communications

TTPBA

Clarify fAgeneral audience

Requirement that broadcasters indicate to subscr
whether content is compliant with Code, is inconsistent
statement that optional packages are not regulated by C

Rationale:
There is nothing objectionable in seeking to protec
specific group of the population, in this case persons u
the age of fourteen (14)ewrs, especially in light of curre
circumstances, which indicate that this group is particu

vulnerable to the criminal element. In any event, e

Amend to excludg
channés in the basid
package that do ng

originate locally and ar
subject to the broadcastir
Code of the originating
jurisdiction.

Delete the last part of th
sentence.

Agrees with Objetive as
stated

The language has been revised
greater clarity.

The Authority does not agre.the
material is in the basic package t
broadcaster must ensure that it
compliant with the Broadcastin
Code of Trinidad and Tobago. Tk
Authority cannot rely solely o
regulation in a foreign jurisdictio
particularly since differences @
innocuousas time differences migh
render such regulation meaningle
when it is rebroadcast in Trinida
and Tobago.

Noted.
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persois are neithe reasonable society would readily accept that all mus
harmed nor misled b done to protect the impressionable mindsyafing persor
the transmission 0 from material, which would adversely affect their holis
inappropriate  and/g development. There are laws that deal specifically with
inaccurate material. protection of young persons and we are informed that t
laws will soon be amended to provide stiffer penalties
exiding offences and to create new offences as it relat
children.
Concessionaires, like natural persons, are subject to the
of the land and therefore would not be exempt from liab
or culpability should they violate the law.
Rule 1.Protection o] Khadine Daisley Who are children? AChil dreno is d

children

as persons under the age of
years.

Rule 1. Protection o
children

Lennox Grant

Why is protection of children such a highiqgoity for
TATT?

The protection of children an
young persons is a core obligati
of any progressive society and
perfectly legitimate objective and
would be irresponsible for th
Authority to not place reasonab
limits on broadcasters in that reda

Ms. Dowell

How do you determine the watershed period being 9 t
Will this protect children from what is on TV?

The Authority should be monitoring everything

Ni ne ob6bcl ock w
reasonable time based on balang
the rights of adults t@see materig
that they choose with limiting ¢
access by children to inapproprig
material. Parents are responsible
monitoring thei
during the watershed period.
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Guideline to Rule 1.2

Khadine Daisley

Does MATT have any standardslating to news that ar
similar to those in the Code?

The Authority understands th
MATT has certain codes which
seeks to apply. However, th
Authority is not responsible fg
MATT6s Code and
mandate and objective than MATT

Rule 1 Obgctive TSTT The term has been defined in
Guideline to Rule 1.1 AYoung persono i s not def|Todefine redraft.

(Guideline to Practice

7.1) (ii) Fairness Reference is made to young person as under eighteen

Guideline to Rule 1.1 | TSTT It is unclea exactly in what circumstances can broad( Clarify or delete physicg Physical harm may be indirect, f

materi al harm a child
Will be difficult to enforce.

Also need to supplement Code by public education
appropriate Rules for sale of unsuitable CDs, game

children.

phy

har mo.

example through imitation by
child.

TATT is not responsible for the sa
of CDs or games.

of
tq

Interpretation
Terms; Guideline
Rule 1.2

One Caribbean Medi
Limited

The definition of wvatershed is incorrect. It states i
material unsuitable for children must not be shown du
this period.

The Authority has revised th

document to clarify.

Rule 1.1 Watershed

Erthus Daniel

Need for more local content and specific guidelines as t
type of programmes that should be shown during the
and the quantity of any particular genre of programme.

Local content falls outside the am
of the Draft Code, it is a matter
National Broadcasting Policy. Th
Authority has, however decided
consider the issue of local contg
via a separate process, with a vi
to producing an appropriate advi

for the Minister on  the
appropriateness of the existi
Palicy.
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It is noted, however, that th
proposed limitations would likel
constitute an unrsanable
limitation on freedom of expressiq
and/or freedom of the press.

Rule 1.8 Protection o
children

Mrs. Quamina

Some cartoons contain inappropriate material

The Code applies to animated g
nonanimated programmes.

Rule 1.9

Kamal Wakidee

This isvague. Who determines what is gratuitous?

What is gratuitous will be
determined by the Authority bas¢
on how the particular theme
treated.

Rule 1.1 Section A Derek Pena Pornographic material aired after 9.00 pm has nmoyen| A complete ban of The Code has been amended
Interpretation negative effects. Apor nogr ap hiinclude a restriction on pornograp
Watershed At a minimum thejon free to air television.
watershed time framiPor nographyo
should be reduced to th description or exhibition of sexu
hours  between 12:00| activity in films, intended tcg
midnight and 5:00am simulate erotic rather than aesthe
or emotional fe
The watershed has been reviseq
10:00p.m. to 5:00am.
Rule 1.7 1 1.10| Rawle Harvey How does the Code deal with boxing, wrestling and m This Rule does not prohib
Protectionof children martial arts which are part of the Olympics, Commonwe broadcast of legitimate spor
Games programmes
Clause 1 Protection ¢ Fr. Mark Georges The watershed time frame for viewing unsuitable mate| Watershed should be frol The  Authority = considers

children and gung

persons

for children should be reduced to midnight to 5am. Child
especially during vacation and when unsupervised are

midnight to 5.00 am.

watershed that starts at midnight
be unreasonably restrictive.
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Watershed up long after nine and risking th&xkposure to such materi

is unjust and irresponsible.

However, the watershed has be
revised to 10:00p.m. to 5:00a

Rule 1.1 Protection g Brian Lewis In the interest of our children and the future morals of| Consider shortening th The watershed has & revised tc
children society the watershed should be shortened. ‘watershed timeframe' { 10:00p.m. to 5:00am.

Watershed midnight to 5:00 AM.

Rule 1 Protection o HEPHZIBAH Code should protect young adults up to age 18 years The  Authority considers i

children

adult programmes.

appropriatethat regulation lesser
as persons grow from childhog
into youngadulthood.The rationale
for limiting freedom of expressio
to prevent harm is less persuasive
persons grow into young adulthoo

Rule 1 Protection o
children

Tonia Gooding

The timing of ads advertising condoms (7.30 am) w
children are being dren to school, is unacceptable

The question as to whether sy
advertising is inappropriate fg
children would have to be
considered having regard to all t
circumstances of the broadcast.

Rule 1.1 Protection ¢
children
Watershed

Denise Koylass

Brett Lewis
L Kowlessar

Limit period from midnight to 5 am for pornograph
material if we must have such on our televisions.

Review watershed period

The watershed has been revisedg
10:00p.m. to 5:00am.

Note also that pornographic mater
is not permited under the revise
Code.

Rule 1.1 Protection g

Mrs. Quamina

Provi de clarification on

The Code has been amended
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children PTA  St.  Patrick apply to radio as well? apply the watershed to radio as W
District as TV.
Rule 1.2 Watershed | HEPHZIBAH Period of watershed inappropriate. Children stay up lal Change  watershed { The watershed has been reviseg
Ministries study or do so in front of the TV and getup earlyforsch(fi1 1. 00 p m t ¢ 10:00p.m. to 0am.
Note also that pornographic mater
iIs not permitted under the revis
Code.
Guideline to Rule 1.2 | Stanley Tempro The Awatershedod is the pgChange @canl|Noted. The document has be
unsuitable for childreneannet shall not be shown. Thnot 0. revised accordingly.

watershed periodommences at 9:00pm and ends at 5:30

Guideline to Rule 1.2

Stanley Tempro

The |
be used.

anguage i s ambiguous

Noted. The document hasedn
revised accordingly.

Rule 1.2 Watershed

Lesley Phleary

Morality and ethics are not for children only.

Remove the watershed

The de is based on the freedot
granted in the Constitution ar
therefore recognizes the rights
adult to view programmingf their
choice while protecting vulnerab
groups (such as children) fro
harm.

Rule 1.2 Protection ¢

T&T Chamber of

We recognize that the establishment of watershed

Noted

children Watershed Commerce international best practice.
Rule 1.3 Proteatin of | Roberts The watershed is inappropriate. There are children whg The watershed has been reviseqg
children : watershed | PTA i nto Dr. Raj6s radio prog 10:00p.m. to 5:00am.

Note also that pornographic mater
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IS not permitted under the revis
Code. The Code does not disco
parental responsibility in ensurir
that children are not exposed
unsuitable material. Note also t
provisions of Rule 1.16.

Guidelines to Rule 1.3

One Caribbean Medi
Limited

7 : 0shauld reag
9: 000 for
clock (preferable) or 7:0
p.m.

i 0
A1

The document has been revig
accordingly.

Rule 1. 4 HEPHZIBAH ACuss wor ds o -tmeerogrammidg. i n Note the provisions of Rules 1.4
1.6.

Rule 1.4 Protection gPatri cia dThere is no justificationDel ete Aunl ¢The Authority does not agre€are

children can justify use of words in context. the cont ext (must be taken not to attempt

impose disproportionate limitatie
on freedom of expression.

Guideline to Rule 1.4
1.6

Stanley Tempro

| am not sure how this is relevant since anyeieluding
children with their guardians at anytime, walking alon
Charlotte Street and many other public placesn Port of
Span, is subjected to the most foul litany of adjectives
though it is part of our base language; this appears to
head buried in the sand approach.

But | agree it needs to be curtailed at any and e
opportunity

Noted

Rule 1.4, 1.5,
Offensive language

1.4

TSTT

Wh at is Aoffensived is a
regulate. Words relating to sexual orientation, race, etc
be considered as fimost of

Clarify nof
imost of fen

local vernacular.

Noted. The document has be¢
revised to provide additional clarity
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Rule 1. 7 Violence

Indo-Trinbago
Equality Council

Why the distinction between animated and -4aommated
cartoons. The former may have more of a connectio
children than the latter.

The Auttority believes that Rule
1.7 and 1.8 when read togeth
provide adequate protection f
children from violent content i
both animated and nesmimated

chil drenbds prog
Rule 1.7 Violence Delete exception. The code must be consistent w
Patri ci a ( Children should not be expesto violence. Aunl ess it the freedoms granted in tk
development of charact{ Constitution.
or ploto
Delete 1.7 and 1.8.

Rule 1.8 Heidi Hannibal Where is violence important tbe development of a child? Animated character| The code must be consistent w
portraying violence shoul( the freedoms granted in tt
not be broadcast. Constitution.

Rules 1.7 1 1.10| Rawle Harvey There are no rules to disallow mohildren programme Noted. The document has be

Protection of children

with violent material being aired outside of watershed.

revised accordingly.

Rule 1.7

Khadine Daisley

Therebs a great deal of
programming. Also need to be careful with gn@mmes tha
carry a lot of sexual content e.g. Music videos.

The Authority believes that Rulg
1.7 and 1.8 when read togeth
provide adequate protection f
children from violent content i
both animated and nesmimated
chil drends pr osg
the provisions of Rule 1.13.

Clauses 1.7 1.10

Ms. Chitama
Tobago Channel 5

There are shows that are broadcast that are not suital
children? How will TATT regulate the subscriptiq
providers to ensure that unsuitable material eg vig
programmes and Family Guy are not shown to children?

The watershed has been reviseq
10:00p.m. to 5:00am. Note also tk
pornographic material is N
permitted under the revised Cog
The Code does not discount parer,
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responsibility in  ensuring thé
children are not exposed

unsuitable material.

Rule 1.8 Children an
crime
Rule 1.7 Violence

Student
Convent

S

Differentiate crime and violence

Crime is an offence under the Ig
which may or may not includ
violence.

Rule 1.9

Kamal Wakidee

Thisis vague. Who determines what is gratuitous?

The Authority will determine wha
IS gratuitous based on the treatm
of the particular theme.

Rule 1. 11 Sexud

themes

Indo-Trinbago
Equality Council

Providing helpl i nes i s the

broadcaster.

r e stghe

The Authority does not agre
Broadcasters have a responsibi
to ensure that they do not utili
their concession and licence
cause harm. Where the
programming has the potential
cause harm the broadcaster shg
ensure thataction is taken tg
militate against such harm.

Rule 1.11

Indo-Trinbago
Equality Council

Take for example, fashion shows where there are chil
wearing bikinis. Who determines the sexual nature ¢
programme?

The Authority would have f{(
determine whther the content i
sexual in nature having regard to
the circumstances of the broadcas

Guideline to Rule 1.1]
to 1.14

Stanley Tempro

Themes such as child abuse or incest should be treate(
utmost sensitivity and suitable warnings shoulghbwvided
prior to airing #Aunl ess
potential victimso.

This is a case of burying our head in the sand; all chil
are aware of their sexual nature and seek out inform
needed t o Asatisfyo t hicali

Insert words in quotes.

The Authority does not agre
Programmes with sexual them
which are educational in nature m
still require suitable warngs.
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approaches will not have a positive effect. Human sexu
is natural and needs to be viewed as such.

Guideline to Rule 1.11
Rule 1.13
themes

Sexud

Patricia (

Editors should not be allowed to determine what
appropriate.

Delete exceptions.

The code must be consistent w
the freedoms granted in tk
Constitution. B
of edtorial judgement in thg
selection of appropriate material
subject to the requirements of t
Code.

Rule 1.13
behaviour

Sexud

Indo-Trinbago
Equality Council

=]
(¢

iSexual behaviouro and

Define

Noted. The Authority conders the
term fAsexual be
enough to enable interpretati
when necessary. However, the te
Aedi torially J U
defined.

Rule 1.15 Children an
drugs

Tazia Abdool
Naparima Girls High
School

What criteria would be used to tdemine what songs al
inappropriate?

Songs which condone, glamorize
encourage the misuse of dru
alcohol, solvent abuse and smokit
in any way, will be regarded 2
inappropriate.

Rule 1.16

Kamal Wakidee

How is a radio talk show host to determittee age of
someone calling into a programme? What actions woul
taken against me if the person is a minor and | do not kn

Broadcasters must take reasong
steps to verify the age of the cal
in circumstances where there m
be reason to believbkat the caller ig
a child or young person.

Guidelines to Rule 1.1¢ One Caribbean Medi| T h e phrase O0Broadcasters The document has been revised.
Limited judgement (sic) as adults . 0 strains
interpretation.
Rulel1.19 Indo-Trinbago Code places undue responsibility on broadcastel The protection of children is a co
Equality Council Amini m ze psychol ogical t obligation of any progressiv
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Rule 2.

Harm and Offence
Objective: To ensur
that standards ar
applied to provide
adequate protection fq
listeners and viewer
against harmful o
offensive material

Equality Council

TTPBA

Giving offence is not only acceptable but also necessary
healthy democratic society because sometimes i
necessary to give offence to proteghat really matters
And it is in multi racial, multi ethnic Trinidad and Toba
that giving offence has meaning for it is in such a pl
society that conflicting viewpoints with vigorous pub
debate is required in order for progressive movement;
change to flourish and for each individual to be given
information to uncover the truth without having f{
Authority impose censorship via the broadcast code.

deleted entirely.

Document Submission Made By| Comments Received Recommendations Made| TATTO6s Deci si on
Sub-Section
society and the responsibility plac
on broadcasters reasonable.
Rule 1.18 1.19 Kamal Wakidee Are we being guided by CI The protection of children is a co
Parliament? obligation of any progressiv
society and the responsibility plac
on broadcasters is reasonable.
Rule 1.19 Indo-Trinbago This is an attempt to censure news. The Authority does not agre@he

clause does not attempt to cen
the news.

Rules and Objective to b

The Authority does not agre
Although it is notunlawful to give
offence the Code seeks to addr
gratuitously abusive or undu
discriminatory broadcasts based
matters of race, national or ethr
origin, colour, religion, age, se
sexual orientation, marital status,
physical or mental abilityThis is a
legitimate aim consistent with th
Equal Opportunity Act 2000.

Rule 2.1 Harm ang
Offence

Anil Goorahoo

Does the media not have the right to be biased and ab
on the basis of race, religion etc.

The medi abds rig
expressions not absolute and exis|
in the context of other individua
rights.
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TATTO6s Decision

Rule 2.1 Harm an(
Offence

Indo-Trinbago
Equality Council

Rul e fiplaces subjectivity

The Authority does not agree.
selecting material, broadcastere
required to ensure that the conten
compliant with the Code

Rule 2.1 Harm an(
Offence

Dr. Sandy

Does the Code restrict the broadcast of some caly
whose content may be considered derogatory?

Whether content is in breach of t
Code will be detemined by the
Authority based on the context.
Note that calypso music may fa
under the exception of satire a
humour. See also Rule 12.3.

Guidelines to Rule 2.1

One Caribbean Medi
Limited

The phrase oO6unduly discri
twice in this section, leaves the impression that s
amount of discriminatory material not rising to the leve
unduly discriminatoryd w

The adjecti
should be dropped.

6The document h
greater clarity.

2. Harm and Offencg
(Page 18)

n2.1 Broa
ensure that thei
programming contain
no gratuitously abusiv
or unduly
discriminatory material
or comment which is
based on matters (
race, national or ethni
origin, colour, religion,

age, sex, saal

TTPBA

It is not against the law to give offence.

There cannot be free speech when there is always the f
giving offence.

As has already been pointed out, there is a differs
between discrimination and offence. Discrimination
against democracy; but if you accept offence as a crime
affect freedom of speech and begin to undern
democracy.

The Authority does not agre
Although it is not unlawful to give
offence the Codeseeks to addreg
gratuitously abusive or undu
discriminatory broadcasts based
matters of race, national or ethr
origin, colour, religion, age, se
sexual orientation, marital status,
physical or mental ability. This is
legitimate aim consisténwith the
Equal Opportunity Act.
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orientation, marita
status, or physical @

ment al di s

Rule 2.2 Indo-Trinbago Attempt to censure public participation in talk shows The Authority does not agree.
Equality Council

Rule 2.4 Indo-Trinbago AAnstoici al 0 i s not def i neg¢ Additional guidance on ansocial

Equality Council

foreign media that glamorize violence?

behaviour is given in the Guideling
to Rule 2.4.

If foreign content is rdoroadcast in
Trinidad and Tobago it must K
consistent with the Code.

Rule 2.4 Harm an(
Offence

Patr i ci a OO §

How does the Code deal with some types of rap m
broadcast on the Internet, which seem to encourage
violence which does not send a positive message to
people.

The Code does not regulate Inter
broadcast.

Rule 2.6
Cruelty to aimals

Royston Boodoo

Why not include cruelty to humans also?

Noted. The document has be
revised.

Rule 2.7

Indo-Trinbago
Equality Council

This is an attempt to censure ideas and beliefs and oq
abuse of interpretation.

The Authority does not agree

Rule 2.7, 2.9 Harm an
Offence

TSTT

Family Focus
Broadcasting Network

Need to define fidue objec

Define what treatmen
would satisfy the
requirement

objectivity(

ADueod is define
t he context, g
appropriateo the subject and natu
of the progr amn
has been revised to provide gres
clarity.

Rule 2.7 Occult

Lesley Phleary

Occult should not be encouraged as entertainment.

Ban anything that can b
adjudged o

The Authority does not agee

Rule 2.8

TSTT

Last line of Guideline is repetitive.

Guideline should indicat
how a broadcaster cg

make it clear that

The Guideline has been revised
provide greater clarity.
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i L rchaaginga d v i

Broadcasting Network

proclaim the Gospel and encourage changes in the liv
individuals.

Document Submission Made By| Comments Received Recommendations Made| TATTO6s Deci si on
Sub-Section

demonstration is fo

entertainment purposes.
Rule 2.9 Family Focus Rule in breach of constitutional rights as Evangelical{ Amend The Authority does not agre

Freedom of religious belief an
observance cannty be sustained i
there is respect for and tolerance

Rule to Ainternatio

apply

different religions and
denominations
Rule 2.9 Heidi Hannibal Why should lifechanging advice not be given? The distinction is  between
How can we distinguish pr programmes that purport |
moneymaking? demonstrate redife situations ang
those based on fiction.
Rule 2.11 TSTT Misplaced under this Rule. Unfair to local broadcaste| Limit to local or regional Noted. The document has be

competition
only.

programmg

revised.

Rule 2.11 Harm an
Offence

Indo-Trinbago
Equality Council

Scope too wide re:
competition.

role of broadcaster in verify

Noted. The document has be
revised.

Objective: To ensur
that material likely tg
encourage or incite th
commission of crime o
to lead to disorder i
not broadcast.

commission of a crime.

The word ndisorder o i de

as follows:

S

fiDisorder refers to acts that may lead to or provoke
commission of crime. This definition is alrea

Guidelined Rule 3.1 | TSTT Meaning of fAdisorder 0 and|Differentiate the twg The document has been revis
terms. accordingly.
Rule 3 Crime TTPBA Each concessionaire is bound by the laws of Trinidad Del et e t he
Tobago, which make it an offence to participate in|{l ead t o di s

The Authority has rased the
document to delete the definition
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Sub-Section
contemplated and included in the Objective and there i disorder.
need for repetition.
Guidelines to Rule 3.1| TSTT A 1A cr i ameftence wider the common law or staf Insert words in quotes. | The document has been revig
Crime law of Trinidad and Tobago that is punishable by a fine accordingly.
Broadcasters have term of i mprisonment Aor
responsibility to avoig
the broadcast 0
material that is likely tq
encourage the
commission of crime o
that may lead g
disorder.
Rule 3.2 Guideline TSTT Guideline repeats Rule Delete Guideline The document has been revis
accordingly.
Rule 3.4 TSTT Rul e should not be | i mit e|Broaden application a The document has been revis
Rule to all crime. accordingly.
Rule 3.4 Crime Indo-Trinbago NfBest endeavourso i s subj The document has been revised.
Equality Council
Rule 3.5 Crime Indo-Trinbago An attempt by TATT to influence media news content The objective of this Clause is
Equality Council ensure that news is accurate.
Rule 3.5 Royston Boodoo How does the Code seek to limit the type of over expo The proposal constitutes an
of the crime situation or the hype/exaggeration tha unjustifiable limitation on the righ
broadcast by the media? to freedom of expression ai
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There should be a mechanism to ensure that the me
responsible.

freedom of the press.
The objective of this Clause is
ensure that news is accurate.

Rule 35 Crime

statistics

Rawle Harvey

Statistics could be misleading. Technically the figures
be true but still misleading

The objective of this Clause is
ensure that news is accurate.

Rule 3.5 Crime

One Caribbean Medi
Limited

Should be deleted. We cg
only guess at th
Aut horityos
but the enjoinder applie
to the use of stastics and
factual material in any
circumstance not  jug
crime, and the
interpretation of statistica
trends is a matter fq
expert assessment n
necessarily  within  the
purview of the News
Director.

The Authority considers that th
reporting of crime or criminal
activity should be addressed w
particular care by broadcasters.

Rule 3.6

TSTT

Clarify what material may be considered as endangerin
security of Trinidad and Tobago.

Amend Rule to
funl ess

feditor.i

stat
wa
al |y

The maerial will have to be
considered on a case by case bas

Clause 3.6: Crime

Karl Cupid

To what extent do we declare hostility to another country

This phrase has been deleted.
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Rule 4Race

Objective: To ensurs
that programmes do n
involve any abusive
treatmentof persons or
the basis of the racig
group to which they
may belong and to treg
all groups with due
impartiality.

Limited

TTPBA

Impartiality is achieved from the expression of a plurality
viewpoints. Impartiality, in the given context cannot
achieved bydagislation but rather by the Authority ensuri
that there is a multiplicity of voices from which the pul
can choose.

What is required is respect for all racial groups and
principle is already encompassed in the Objective w
seeks to prevent edsive treatment based on race.

Document Submission Made By| Comments Received Recommendations Made| TATTO6s Deci si on
Sub-Section

Reporter
Rule 3.6 Crime One Caribbean Medi This clause is fraug and| The Authority does not agree. T

best left
judgment.

to editoria

Del et e t he
and the wor (
all groups with due
i mpartial ity
Objective.

protection of the security ¢
Trinidad and Tobago is of criticg
importance.

The Authority does not agree th
multiplicity of voices achieve
impartiality. Discrimination by any
station should be vaided. The
Objective is legitimate and th
proposed measures reasonable
proportionate to the achievement
this aim.

However, the Authority hadeletel
i ma gs&uggested

Guidelines to Clause
Race

One Caribbean Medi
Limited

The statementthdtt he onl y bi ol ogi
genetic groupings based on markers which do not re
phenotypical or behaviour
expert in genetics or biology; some biologists suggest
there is no biological basis for a capt of race at all.

Noted. The Authority has revise
the language.

Section 4

Margaret Domar|

Family Life

Should the Code speak to media to promote certain
and nation building as media has certain influence on
mind?

The proposal constites an
unjustifiable limitation of the righ
to freedom of expression ai
freedom of the press.

Because of freedom of expressi
the  Authority cannot  forcs
broadcasters to promote coun
unity.
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The Authority endorses th
suggestion that the media shol
se=k to promote nation building.
Rule 4 Race Stanley Tempro The principle underlying this Clause is that the g Insert words in quotes. | Noted. The Authority has revise

Guideline to Clause
Principle

biological basis of race lies in genetic groupings base
markers which do not reflect phenotypical or babtaral

the language.

traits ounl ess scientifi
exi stso.
Rule 4.1 Race TSTT Meaning of Aderogatory r a|Delete the term or clariff Derogatory refers to the use ¢
same. labels to describe a racial group
members of a particular racial gro
in an insulting or disparagin
manner.
Rule 4 Race Jim Greaves How is TATT going to deal Rules 4.1 4.3 seek to deal with th
creating ethnic divisions in the sogi@t issue.
Rule 4.2 Race Indo-Trinbago Why does this section approve racial satire? The Code does not seek to redl
Equality Council freedoms granted in th
Constitution. If the content i
clearly satirical, the Gie cannot
seek to prevent its broadcast.
The Code has been revised
provide that it must be clear that t
content was satirical.
Rule 4.3 Race TSTT Not appropriate to dramatic presentations that treat | Limit to documentaries| Agreed that s e o f Apr
racial matters. Should also includet oo broado The
appropriate warnings. revised.
Rule 4.3 Race Indo-Trinbago AUndul yo demands the brog Unduly is a qualification of the

Equality Council

TATT

level of discriminatory material tha
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Rule 5.1 News an
Public Affairs

Marina Browne

Sometimes the media gives misleading information.

Is permitted. The language has b¢
revised for greater clarity.

News must be repat as

accurately as possible.

Rule 5.1

Ricardo Charles
Pt. Fortin Borough
Corp.

How does the Code deal with explicit material (violer
murder) broadcast on TV?

The Code deals with it in two way
Imposing requirement (o
appropriate scheduling (watbed)
and suitable advisories. See R
1.1 and Rule 10.1

Rule 5.1-6 News and
Public Affairs

Indo-Trinbago
Equality Council

Implicit intent to promote the censorship of news

The Authority does not agree.
The objective of this Clause is
ensure that nes is accurate.

Rule 5.1 News an
Public affairs

Anil Goorahoo

Should a Code regulate media content/news content?
It is the right of broadcasters to be unjust/unfair as they
fit.

The media should b
allowed to report new
accurate/inaccurate,
partialimpartial as they
see fit. It should be left t
market forces.

The objective of this Clause is
ensure that news is accurate.

5. News and Publi
Affairs (Page 21)

ns5. 2 News
should not be used f
make editorial

TTPBA

Can TATT then look at/listen to a news broadcast
determine that it was, in the way in which it was dg
editorial comment?

Yes. The Aolet is oo
ensure that news is accurate.
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comments or for the
purpose of promoting
or downplaying eithe
side of any matters @

political or industrial
controvers
Section 5.3 TTPBA Harsh and oppressive to punish broadcaster for| Establish clear Guideling If foreign content is rdoroadcast in

broadcasted material particularly in compliance with m
carry obligation

for imposing sanctions.
Cl assi fy

Trinidad and Tobago it must K
consistent with the Code.

breacheso a | The document has been revis
penalties for minol accordingly.
breaches.
Guidelines to Rule 5.3| TTPBA Broadcasters sluld make a clear distinction between ng Insert words in quotes. | The Authority does not agree. T
News and  Publig anal ysis and opinion and Rule and Guideline is adequate
Affairs di stinctiono. ensure that News and analysis &
opinions are cledy distinct.
n5. 4 Back (TTPBA This canunder mine a broadcas It is the duty of broadcasters
news, news analysi sources. ensure that news is accurate.

and opinion, save in th
case of political o
specialinterest

opinion, must be base
as appropriate, on th
most reliable scientifi

data, sound socia

concepts, and expe

opinion. o0

A5. 6 Signi If the error occurred in the lead story on the 7:00 p.m. 1 The broadcaster is required to mé
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Sub-Section
in news shoulg TTPBA on television, then the broadcaster must carry the corre the correction so that it reaches {
normally be in its lead story in order to reach the same audience? same audience that received
acknowledged an the broadcaster may have another lead story that evenir misinformation.
quickly corrected on
air. If immediate
correction is nof
possibé,  corrections

shall be appropriatel
scheduled to reach th
same audience whig
originally received this

mi si nf or ma
Rule 5.7 Newsand| Columbus Need to clarify instances when broadcasters are requir| This should be requirel This proposal may not be practig
Public Affairs Communications make clear their political ideology or viewpoints. only when their particula to implement.
viewpoints are ol
relevance to issug
discussed.
Guidelines to Rule 5.7 | Stanley Tempro Guidelines to Rule 5.7 Insert words in quotes The document has been revis
News and  Publig The exceptions to the requirement of objectivity and balg accordngly.
Affairs are political or special interest opinion or programr
gearel towards a narrow audience, provided they are lal
as such Afand the broadca
affiliation to such views, if any, otherwise they shall st
their impartialityo.
An5.7 Provi If, for instance, the broadcaster invites say, Selwyn Ryal

producer and host(s) ¢
talk shows and calh
programmes mak
clear to the audience

TTPBA

host a programme, as is sometimes done, he must stg
political allegiance? The guestst might not want to do s¢

The clause also implies that there is a need to be imp

The Authority does not agree th
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by appropriate mean
that they are partial to

particular  viewpoint,
ideology, or have i
particular political
allegiance, such tal
shows and callin
programmes shall b
exempted from the
requirement to  bg
impartial and
bal anced. o

and balanced. This is impossible to legislate and the cl
one can come to a guarantee is to make sure that thel
plurality of media voices, which will prage the public with
several viewpoints.

multiplicity of voices achieve
impartiality.

Rule 5.8

Indo-Trinbago
Equality Council

Attempt by TATT to manipulate the news

It is the duty of broadcasters
ensure that nes is accurate.

Guideline to Rule 5.8
News and Pubilig
Affairs

Stanley Tempro

€. 0 a candidate or prospe
local election or any individual considered to be in
position dictated by political design, e.g. executives ofeSi
run organizationso.

Insert words in quotes.

The Authority does not agree. T
proposal would constitute &
excessive limitation on freedom

expression.

Guideline to Rule 5.8

Rule 6
Objective

Elections

Rawle Harvey

Columbus
Communications

Members of Tobago House of Assembly are excluded.

Needtodeme fAprospective cang
person who has been announced as a candidate but n
nominated?

Drafting of Objective sbuld be more neutral. T
responsibility O6to ensur
range of information. . O

the Authority.

ADuring an
period, a licensee shg
allocate time for the
broadcasting of program

advertisements 0

The document has been revig
accordingly.

The Authority does not agree. T
Code has been draft in a manne
to ensure that members of the puk
receive a diversity of political view
and opinions of political partie
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announcements  of
partisan political characte
on an equitable basis to ¢
accredited political partig|
and rival candidate
represented in the electig
or referend
Code)

during the election period.

Clause 6 Elections

Objective

One Caribbean Medi
Limited

The objective put forward in the Draft Codees too far
Firstly, there is no obligation on a broadcaster to cq
politics and/or elections at all or to cover elections in
particular manner. As the Draft Code recognises in Cl
6.1. Editorial judgment is paramount. Secondly, the on
on political parties not the media, to get their message a
to the populace. Thirdly, a broadcaster may itself ha
political or ideological position and may well choose
articulate and defend that position. Note that this may,
necessarily exted t o Osupport of
outlined in clause 6.5 of the Draft Code. A broadcaster
embrace a political or ideological position, but may
support any particular political party running for electig
6Bal ancebd i s n odd ontyeby e sgs/er
broadcaster providing da
views and opinions aireda
media platforms providing the media through which vari
views can be aired.

The Draft Code shoul
make clear that theules
and guidelines in respe
of Elections should appl
only during
el ectiond w
defined, and to the type (
elections to which th¢
Code will apply.

The Rule when read together w
the Guideline makes this clear. T
documenthas been revised to inseg
the phrase in the Rule.

Rule 6

Anil Goorahoo
Deosaran Bisnath

Why single out political decisions?

The Authority considers th
democratic process to k
sufficiently important to warran
individual treatment.
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Rule 6Elections Broadcasters cannot be dealt with in isolation but § Remove Rug and The Authorityods

TTPBA multiplicity of broadcasters and other media voices bec{ Objective regulate the practices

Objective: To ensur it matters not where the public get their information b concessionaires of broadcasti

that citizens receive radio, television or press. The important thing is that { services under the Act.

sufficient range of get it. The stated objective can be achieved without

information, views ang provision in the Code.

opinions, as well a

facts, so that they ca

make  wellinformed

political decisions.

Section 6: Elections | Dianne Antoine Why have we highlighted elections? Political ads go The Authority does not agree. T
throughout the year thuthis clause should be enforc proposal would constitute 3
throughout. excessive limitation on freedom

expression. In any event tf
document has been revised.

Ms. Dowell Politicians should be given equal opportynitin The Authority does not agre
broadcasting. If a politician has more money, can he s Broadcasts on behalf of politic
more on advertising and the station be labeled as biasec parties are allowed provided th

are labelled as such.

Clause 6 Eletions One Caribbean Medi| The Code should recognise that political parties may| We would recommenq The document has been revis

Limited airtime from broadcasters to get their messages across| that the section ol (See legal advice).

population and that the differential endowment of par
may result in apparent | a

Elections be deleted; th
objective stated therein
inappropriate to i
Broadcast Code, and tt
strictures which it seeks
place on broadcasters 3
inappropriate and onerou
The Authority should see
to ensure thabroadcaster
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develop internal codes ¢
rules  governing  the
reporting of elections.

Rule 6.1 Elections

Indo-Trinbago

Continues to dictate the current affairs and news

The Authority does not agree. T

Equality Council broadcasters coent. objective is to ensure balanc
reporting during the period ¢
elections.

Shoul d i nclude Afor st a
ARul e 6.1 TTPBA programmes Or newso.
Is this free of charge to the political partiest?should be The Authority does not agree. It
made clear that it is not or is left to the broadcaste of the view that this is a commerci
decide. matter to be decided by t
broadcaster and the political party
ne . 2 Wh e n Why do the speakers have to declare theirtigzar The objective of this Rule is t
political discussions o| TTPBA affiliations? A speaker may take a particular angle ensure that viewers/ members of

debates involving
partisan speakers, tf
broadcaster shall mak
clear throughout thg
programme the
political nature of the
programme and th
specific partisar
affiliations  of the
speakers. o0

purposes of the discussion/debate, why should he/she
to make a declaration?

public are made aware of tf
particular bases of the speaker
presenters, if any.

Rule 6.3 Elections

Rawle Harvey

Allegations are normal and numerous during elections a
may be onerous for the broadcaster to verify whether se
allegations could be substantiated.

The Rule does not require that
allegations should be substantia
but where they are not, t
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The phrase fibt
looks and sounds awkward

pbesi bl e ¢

broadcaster should so indicate.

The document has been revig
accordingly

Rule 63 Elections

Rule 7
Fairness

Objective: To ensur
that broadcasters avo
unjust or unfair
treatment of individualg
or organizations.

Stanley Tempro

TTPBA

Changes must be made especially with regard to the v
"should" and/or "must" being changed to the word "shall
there are significant legal implications in this regard.

This Rule has a chilling effect on broadcast programm
Fairness is a siydxtive concept that is fluid and dynan
and depends on the particularity of person, time
circumstance.

If a concessionaire is forced to follow this stated edict,
show programmes will have the consistency of baby fo
soft, tasteless, with ngpice and solids. Creativity would |
effectively neutered. No one brought up in vibrant, exci
Trinidad and Tobago is going to accept such

programming and there will be a mass exodus to ¢
television along with advertising revenue. This wib
unfair to local broadcasters and will do nothing to boost
local entertainment industry. Any suggestion that this pa
the proposed Code will result in a nice, wmlhnnered
society which displays social grace and civil behaviour n
be viewed as deliberate attempt to disguise the real
dangerous effect of the provision which is the loss
freedom of speech. This violation of the Constitutiorn
unjustifiable in a democratic society.

Change

Amust o to NS¢

Remove Rule

Objective.

an

The document ds been revise

accordingly

The objective is legitimate and tk
measure contained in the Rule
proportionate to achievement of t
objective.

Decemberl5, 2008

11¢€



BROADCASTING CODECONSULTATION
THE GUIDELINES

Document
Sub-Section

Submission Made By

Comments Received

Recommendations Made

TATTO6s Deci si on

In any event, concessionaires are bound to operate V
the law and to have a proper respect for the rights
freedoms of the individual.

Rule 7.1 Fairness

Indo-Trinbago
Equality Council

This is another example of the subjectived#fined

The Authority does not agree. T
Rule requires broadcasters to av
unjust and unfair treatment
individuals and organizations af
the practices define ways in whi
they @n avoid unfair and unjus
treatment.

Guideline to Rule 7.2 | TSTT Fairness is not defined. Amend Guideline. The term Afairo
4 3A of the Code.
Rule 7.1 (iii) TSTT If a broadcaster breaches this Rule a contributor| Delete this Guideline The Authority does not agre
adequate recose for breach of contract against him. 6Contributorsao
persons who have a contract w
the broadcaster. See Guideline
definition of A
6contributoro).
Guidelineto Practices 7 Change i s h| The Authority does not agree. T
(i) 7 (iv) Fairness Ashall o. Clause only contains one rule a
Clauses 7.1 (i) to (vii) are practic
Fairness should also b to be followed by broadcasters i
practiced in honouring order to avoid breach of the Rule.
guarantees tq
contributors
Guideline to Rulg TSTT It may not always be possible to ensure that a contribu{ Exclude liability for | In such cases the Broadcaster m
7.1.1 (iv) Fairness made aware of changes in programme in heatfbr each i f |take all reasonable steps to info
exchange/discussion. acted reasonably ¢ the contributor. The Authorit)
material editorially] would consider such conduct
justified. reviewing any allegation of breach
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Rule 71 iv. Family Focus Rule has the potential to encourage a perpetual batf Amend accadingly The Authority does not agree th

the remedy proposed will K

Rule 8 Privacy

Objective: To ensurs

andManagement

TTPBA

international and regional programmng

The Code is not about making law. In fact the provision
the Code cannot go outside of exig laws including ang
especially the Constitution. Each concessionaire is bour|

religious wars. appropriate or adequate in
There are other laws (blasphemy or sedition) to deal circumstances.
this situation.
Guideline to Rule 7.2 | TSTT Fairness is not defined. Amend Guideline. The term Afairo
4 3A.
Ital Lion Promotion| There is unfairly balanced competition in favour | Ratio of local to| Local content falls outside the aml

international and regiona
should be 60:40

Remove Rule

Objective

an

of the Draft Code.

The Authority is responsible fq
Aregul ating br
in accordance with (S.3) of the A

Equality Council

that broadcaster the law and must adhere to the provision of the Constitl and the practices of concessionai
respect the privacy ¢ including s.4 (c), which provides for the right of t of broadcastin
individuals in individual to respect for his private and family life. accordance with (S.79)
programmes and | In regulating broadcasting serex,
connection with the Authority is required to balanc
obtaining materia the rights of broadcasters against
included in rights of individuals under th
programmes. Constitution

Rule 8 Privacy Indo-Trinbago Infringes role of media in a free and open society The medi abs rig

expression is not absolute and ex
in the context of other rights of th
individual..

Anthony Hector
(Tobago consultation

There are other sections that are left bigex, same se
marriage.

These matters are addressed
Clause 2 of the Code: Harand
Offence.
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Sub-Section

Rule 8.1 Privacy Stanley Tempro AWhere the circumstances Insert The Authority does not agree. The
national security or seri issues have been sufficient

addressed in the Code.

Clause 8L. Kamal Wakidee Take for example the case where the students that ch The Code and the existing Ig
on the AO6 | evel and 006 | prevent the disclosure of the ident
supposed to be recorded by broadcasters? of persons under the age @

eighteen.

Rule 8.1 (i) Privacy TSTT Clarify how information in the public domain is to | Rule should exclud{ The document has been revis

treated.

information legitimately in
the public domain.

accordingly.

Rule 8.1 (i)

Dianne Antoine

Where do we draw the line between the right for the pu
to know and privacy?

An i ndi vidual 0s
infringed where public interes
outweighs his/her right to privac
See definition of public interest |
Section 3A.

8. Privacyi Practices
8.1.ii.
Events in a public plac

TTPBA

How would this affect news coverage say of Carnival, or
event at the breach. Would that be warranted?

The Authority will determine wha
is warranted based on the contex
the time the material is broadcast.

Guideline to Rule §

(iii) 7 8 (iv)

Rawle Harvey

Can a person who attempted unsuccessfully to cor
suicide in Woodford Square, really claim that his privac
violated?

The Authority will determine wha
i s Awarrantedo
at the time e material is broadcas

Rule 8.1 iit vi Family Focusii nfringe the privacy of Clarify. The Authority does not agree. T

(Consent Broadcasting Network practices when read in conjuncti
with the Rule and Guidelines a
sufficiently clear.

Rule 8.1 (v) There should be no breach where an individual Include example of whg The Authoity will determine what
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inadvertently recorded in an investigation where there i
wrongdoing by the broadcaster.

Is to occur if one reques
live broadcast to b
stopped.

is warranted based on the contex
the time the material is broadcast.

Guidelines to Practice
8(iii) T 8(iv)

Stanley Tempro

Privacy is least likely to be infringed in a public place :
property that is privately owned can bepablic place if
readily accessible to the
access, although easy, may have contravened tresp
|l aws in existence at the

Insert words in quotes.

The Authority does not agree. It
of the view that the propose
change will make enforceme
onerous.

Practices 8.1 iv Stanley Tempro

Any infringement of privacy in the making of a program
should be with the person
be otherwise warrant edan be
proven to be of a matter of national security or ser
cri meo.

Insert words in quotes.

The Authority does not agree. T
term Awarranted
the circumstances proposed.

Practices 8.1 vii. Stanley Tempro

vii. When filming or reording in institutions, organizatior
or other agencies, permission shall be obtained from
relevant authority or management, unless it is warrantg

The Authority does not agree. The
issues have been addressed
sufficient clarity, in the Code.

film or record without pe
can be proven to be of a matter of natiosecurity or|
serious cri meo.
Practice 8.vii TTPBA If a man is being beaten inside a police station, would The Authority will deterrme what
warranted? Is warranted based on the contex
the time the material is broadcast.
Rule 8.1 (viii) TSTT Rul e should prevent b r o a q Revise Rule. The document has been revis
actions or words, not act accordindy.

Guideline to Practices

(@ix) 1 (xi)

Too much invasion of grief

The Authority does not agree. T
broadcaster has a duty to exerg
sensitivity and care in theg
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